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Of Political Government, and its Diftinition into ſeveral 
Kinds. 


Overnment and SubjeCtion are Relatives, ſo that 
what is ſaid of the One, may in proportion be 
ſaid of the other: Which being ſo, it will be 
needleſs to treat of both ; becauſe it will be eaſie 
to apply what is ſpoken of one to the other. 

Government is Poteſtatzs exercitium, the exerciſe of a Moral 

Power. One of theſe is the Root and Mealure of the other; 

which if it exceed, is exorbitant, is not Government, but a 

tranſgreſſion of it. This Power and Government is differenced 

with reſpect to the Governed, to wit, a Family, which is called 

Oeconomica! : or a publick ſociety, which*is called Political, or 

Magiſtracy. Concerning this Magiſtracy we will treat, 1. 1n ge- 

neral, 2, Of the principal kind of ir. 


In 


Sef. 1. 


Ls. a *. 


' ""—_ 
MAE = 


Authority , 
bow far from 
"a God, how far 

| from men, 


Of Political Government. Part x. 


In general concerning Magiſtracy, There are two things 
about which 1 find difficulty and difference, wiz. the Original, 
and the End. - 


Firſt for the Original : There ſeem to be two extreams in 
Opinion ; white ſome amplify the Divinity thereof, others ſpeak 
ſo ſlightly of it, as if there were little elſe but Humane Inititu- 
tion init, 1 will briefly lay down my apprehenſions of the exi- 
dent truth in this point ; and it may be, things being clearly 
and diſtinftly ſet down, there will be no real ground for con. 
trariety in this matter. Three things herein muſt neceſſarily 
be diſtinguiſhed, viz. 1. The Conſtitution of Power of Ma- 
giſtracy in general. 2. The Limitation of it to this or that 
kind. * 2. The Determination of it to this or that individual 
Perſon or Line. | 

\ For the firſt of theſe; 1. It is God's expreſs Ordinance, that 

in the Societies of Mankind, there ſhould be a Magiſtracy or 
Government. At firit when there were but two. God ordain- 
ed it, Gen. 2. 16. St. Paul affirms as much of the Powers 
that be, none excepted, Rem. 13.1. 2, This Power where- 
ever placed, ought to be reſpected as a participation of Divine 
Soveraignty, P/a/. 52. 1, 6. and every ſoul ought to be ſubjet 
to it for the Lord's ſake, u Pet. 2. i3. That is, for Conſcience 
ſake of God's Ordinance, Rem. 13. 5. and under penalty of 
Damnation, 4. 2. Theieare Truths againſt which there is no 
colour of oppoſition. Indeed this Power may be claimed by 
them who hare it not; and where there is a limitation of this 
Power, ſabjeftion mzy be claimed in caſes which pare with- 
out thoſe limits : Bur to this Ordinance of Power where it 
is, and when it requires ſubjeCtion, it muft be given, as be- 
fore. 

For the ſecond; 1. In ſome particular Communities the 
Limitation of it to this or that kind, is an immediate Ordi- 
nance of God : So Kingly Power was appointed to the Jews, 
on theic delire, 1 Sam. 8. 9g. whether they had not a kind of 
Monarchical Government before, 1 will not ſtand on it: 
but it is evident that then, on their earneſt deſire, God him- 
felf condeſcended to an eſtabliſhment of Regality in = 
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ſtate. 2. But for a general binding Ordinance, God hath given 
no word, either to. command or commend one kind above 
another : Men may according to their Relations to the form 
they live under, to their affeftions and judgements in divers 
reſpets, prefer this or that form above the reſt ; but we bave 
no Divine limitation: and it were an abſurdity to think ſo; 
for then we ſhould uncharitably condemn all the Communities 
which haye not that form, for violation of God's Ordinance, 
and pronounce thoſe other Powers unlawful. 2. This then 
mult have another and lower fountain to flow from, which can 
be no other than Humane. The higher Power is God's Ordi- 
nance: That it reſideth in One, or more ; in ſuch or ſuch a 
way, is from humane deſignment : for when God leaves a 
matter indifferent, the reſtriction of this indifferency is left to 
ſecondary cauſes. And I conceive thi: is Saint Peter's mean- 
ing, when he calls Magiſtracy £rIgwTiry «]iors, Humane Crea- 
ture ; Saint Paul calls it, God's Ordinance, becauſe the Power 
is God's: Saint Peter calls it Humane Ordinance , becauſe the 
ſpecification of it to this or that form, is from the Societies of 
Mankind. I confeſs it may be called a Humane Creature, in 
regard of is ſubjet, which is a Man, or Men: or its End, 
which is to rule over Men for the good of Men ; bur the other 
ſeems more natural ; and it induces: no diſparagement to Au- 
thoricy,being ſo underſtood. Bur how ever you take that place, 
yet the thing affirmed ſtands good. that God by no word binds 
any people to this or that torim, tiil they by their own ACt bind 
themſelves. 

For the third : the ſame is to be ſaid of it, as of the ſecond : 
ſome particular men we find whom God was pleaſed by his 
own immediate choice to inveſt with this his Ordinance af Au- 
thority : Moſes, Saul, David ; yea God by his immediate Or- 
dinance determined the Government of that people to David's 
Poſterity, and made ir ſucceſſive ; ſo that that People, after 
his appointment and word was made known to them, and the 
room void by Sau!'s death, was as immediately bound by 
Divine Law to have Dawid and his Sons afier him to be Magi- 
ſtrates, as to Magiſtracy it ſelf. But God hath not done fo for 
every people : a Scriptum eſt cannot be alledged for the endows- 
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ing this or that perſon or Rook with Soveraigmty ever a Com 
munity; Thev ate had the privilege of an -extraerdimary 
Word. All others have the ordinery and mediate hand of 'God 
toenthrone ther - They orramn the-derermanation af arth ority 
ro their Perſons by the 1:cre and virtual, or lfe exprels ant 
formal conſent of that Society off men they govern, erther in 
their own perſons, oT the roorof therr ſuccelhon, as 1 Youbr net 
intbe ſequel it will be made appear. But let no mar'think thar 
itis any leſſening or weakning of God's 'Ordmance in them, to 
reach that it is annexed ro their Perfons by a humane Mean; 
for though ic 'be nor ſo full a title ro -come to it by the ſimple 
Providence of God, as by the expreſs Precept -of (God ; per 
when by the diſpoſing hand of God's Providence a Right is 
conveyed 't a perſon or family, by the 'means of a 'putblick 
Pundamental Oath, Contract and Agreement of 'a- Srate, ir 
is equivalent then to a Divine "Word ; and within'the bounds 
of that 'publick Agreement, the conveyed Power 1s as Ob}; 
g4tory , as if an immediate 'word had defigned it, Thus it 
appears That they which ſay there.is diwpinum quiddam m 'Sove- 
raigns, and that they have their power from God, ſpeak m 
ſome ſeriſe eruch 3 As allo they which ſay that originally Power 
is in the People, may in a ſound fenſe be underſtood. And m 
theſe things we have Dr. Fern's conſent in tns Tate Diſconrfe up- 
un ſhis Subject. Seb. 3. 


' 
| 


—_— So For the- end of Magiſtracy ; to fet out that, isno hard 
end of over. Matcer, if we conſider what was looked ar when God-ordai- 
| ment be the hed it That was the Good of the Society of men over which 
| Peoples good? It is ft: So Saint Paul , Rom. 12. 4. 5501 us 73 «yetdr. Got 
| aimed at it in the Inftitution of Government ; and fo do all 
[ men in the choice of it, where they may be chufers: ſuch a 
Government, and ſuch perſons to ſway it , «s may moſt con- 
duce to puiblick Weal. Alfo it is the meafure of all the 
AQts of the Governour : and'he is good or bad according 
as he uſes his Power to the good of rhe Stare wherewith he 
is intraſted. That is the end : but 'not the'fole end; The 
preſervation of the Power and Honour of the 'Goyernour 
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is arr end too: bur F think not eo-ordinare, but fubBordinate th 
the offer : becanſe doubtleſs in the Conftitution of Govern- 
men, that is firft chought on, and this in congruaity co har; 
Alf the reaſon why the Power and Hononr of the Magt- 
ſtrate muſt be preſerved, is for the publick Societies ſake, be- 
canfe its welfare depends thereon: And if it fall our that one 
of them maſt ſuffer, every good Magiſtrate will defcerd 
ſomething from his greatneſs, be ir for the good of the Com- 
munity : On the other ſide, though every ſubje& ought for 
the honour and good of the Magiſtrate ro give up his privare ; 
yet none ought to advance the Greatneſs of his Soveraign with 
the publick detriment. Whence, in my apprehenſion, the end 
of Magiſtracy is the good of the whole Body, Head and 
Members conjunCtly : but if we ſpeak 4diri/im, then the good 
of the Society is the Ultime end : and next to thar, as con» 
ducent to that, the Governors Greatneſs and Prerogative. 
And herein alſo accordeth Dr. Fern with us, Sed. 3. Where 
he ſays, Thatthe people are the end of the governing Power. 


There is another queſtion of mainer concernment here in our. 


general diſcourſe of Authority, fitly to be handled, viz. How 
far ſubzetion is due toit ? but becauſe it hath a great depen- 
dance on the kinds and States of Power, and cannot be fo well 
conceived without the Precognition thereof, I will refer it to af- 
ter opportunities. 


For the dirifion of this Power of Magiſtracy. It cannot 
be well divided into ſeveral ſpecies; for it is one ſimple thing, 
an indiviſible beam of Divine Perfeftion; yet for our more 
diſtinct conceiving thereof , Men have framed feveral di- 
ſtintions of it. So with reſpect of its meaſure, it is abſolute 
or limited : In reſpect of its manner, ir is at St. Peter divides 
it, Supreme or Subordinate. In' reſpeft of its Mean of ac- 
quiring,. it is EleCtive, or Succeſſive; for I conceive that of 
Conqueſt and Preſcriprion of uſage are reducible to one 
of 'theſe, as will appear afterwards. In reſpe& of its degrees 


SeF. 3. 
Diviſion of 


Magr/tracy. 


it is Normotherical or | ArchiteFonical, and  Gaberzative or Exe« 


entrve. Andin reſpect of rhe ſubject off irg'refidence, there is 
an ancient and ufual diſtintion of it into Monarchical, Ari- 
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Flocratical and Deme:ratical. Theſe either ſimple, or mixt, of 
two, or all three together, of which the Predomimant gives the 
denomination. Theſe are not accurate ſpecificative Diviſions of 
Power, for it admits none ſuch, bur partitions of it according 
to divers reſpelts. The courſe of my intention directs me to 
ſpeak only of A4marchica! Power , which is the chief and 
moſt uſual form of Government in the world : The other two 
being apt to reſolve into this, but this not fo apt to dilolve in- 
to them. 
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CHAP. II. 


Of the Diviſion of Menarchy into Abſolute and Limited. 


O W we muſt know that moſt of choſe diſtinftions which 
| were applied to Power in general,are appliable co Monar- 
chy : becauſe the reſpeAts on which they ariſe are to be found 
in it. Butl will infiſt on the three main diviſions : for the hand- 
ling of them will bring us to a clear underſtanding of what is 
needful to be known about Munarchical Power. 


Firſt , of the diſtinction of A/-narchy into Abſolute and 
Limited. Abſolute Monarchy, is when the Soveraignty is ſo 
fully in one, that it hath no Limits or Bounds under God, 
but his own Will Ir is when a people are abſolutely refig- 
ned up , or reſign up themſelves to be governed: by the wilt 
of one man. Such were the ancient Eaſtern Mnarchies, and 
that of the Perſian and Turk at this day, as far as we know; 
This is a lawful Government, and therefore where men put 
themſelves into this utmoſt degree of ſubjzection by Oath and 
Contraq, or are born and brought unto it by God's Provi- 
dence, it binds them, and they muſt abide it, becauſe an Oath 
to a lawful thing is O-/igatory, This in Scripture is very evi- 
dent, as Ezek. 17.16, 18, 19. where judgment is denoun- 
ced againſt the King of Fudab, for breaking the Oath made to 
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the King of Baby/m; and it is called God's Oath, yet doubt- 
leſs this was an Oath of abſolore ſubjeftion.* And Row. 13. 


the Power which then was, was abſolute; yet the Apoſtle not 


excluding it, C3lls it God's Ordimaxce, and commands ſubjeti- 
on.to it; So Chriſt commands Tribute to be paid,” and: pays /it 


himſelf; yet it was an arbitrary Tax;; the- prodition' of an 


Abſulure Power. Alſo the Soveraignty of Maſters over Cer- 
vants was abſolute, and the fame in Oeconomy as abſolute 
Monarchy is in Policy ; yet the Apoſtle enpyns not Ma- 


ſters called to Chriſtianity, to renounce that Title, as too great: 
and rigid to be kept; but exhorts them to moderation in'the- 


exerciſe of it ; and Servants to remain contenred in the. con- 
dition of their ſervitude. More might be faid to legitimate 
this kind of Government, but it needs not in fo plain a 
caſe, 


This Abſolute Monarchy hath three degrees, yet all with- Se: 2. 
in the ſtate of Abſolureneſs. "The firſt, when the Monarch, ' Three degre 
whoſe Will is the peoples Law, doth ſet himſelf no ſtated Rule 9f zb/olure- 
or. Law to Rule by, but by immediate Edits and Commands. 2 


of his own Will Governs them; as in his own and Councils: 
jdgment he thinks fre. Secondly, When he ſets down a 
Rule and Law by which he will ordiffarily Govern, reſerving- 
to himſelf liberty to vary from it, wherein, and as oft as in: 
his diſcretion he judges fit : and in this the Soveraign is as free; 
az the former, only the people are at a more-certainty what. 
he expects from them in ordinary. Thirdly, when he nor 
only ſets down an expreſs Rule and Law to Govern by, bur 
alſo promiſeth and ergages bimſelf in many caſes not to alter 
that Rule : But this engagement is an after condeſcent and: a& 
of Grace, not diffolving the abſolute Oath of ſubjefion ,; 
which went before it, nor is- intended to” be the rule of his 
pawer, -but of. the exerciſe of it. This Ruler is not ſo abſolute 
4 the former in the uſe of bis power, for he hath. put a bond 
on that, which be cannot break without breach of' promiſe: 
that is, Without ſin : but he is as-abſfolnte in his pawer, ifhe; 
vill finfully pac It forth into a 5'it bath:no politick/bounds; 
for the people ſtill owe him- abſolute: ſubjeCtion ,”- thas-' nar, 
Y being: 
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wards. 


”, Sch. 2. Now: in Governments of. this nature, How far obedience is 

= PFhether refs- due, and whether any reſiſtance be lawful, is a queſtion which 

ſeance be law- here muſt be decided : For the due effeCting whereof, we mutt 

ful in abſe- premiſe forme needful diſtinftions to avoid confuſion. Obedi- 

tuteMonarchy. = oe istwofold z Firſt, Poſitive and Active, when in Conſcience 

of ary Anthority we do the thing Commanged : Secondly, Ne- 

gative and Paſſive, when though we anſwer not Authoriry by 

doing, yet wedo it by contented undergoing the penalty im- 

poſed; Proportionably reſiſtance is twofold : Firſt, Poſitive, 

by an oppoſing of force: Secondly, Negative, when only f 

much is done as may defend our ſelves from force, withour re- 

turn of force againſt the Aaflailant. Now this negative refſiſt- 

ance is alſo- wwofold:: Firſt, In-Inferior and ſufferable Caſes; 

Setondly, os in the Supreme Caſe, and laſt neceility of Life and 

- Death; and then'too, it. is ficſt, either of particular perſon or 

' perſons; ſecondly, or of the whole Community. And if of 

particular perſons, then either under plea and pretence of 

equity aſſaulted ; or elie without any plea at all, meerly for 

wilf and pleaſure fake : for to that degree of rage and cruelty 

ſometimes the heart of man is given over. All theſe are very 

cftinguifhable Caſes, and will be of uſe either in this or the 
enſuing diſputes. 

Tothe Queſtion, I fay, Firſt, Poſitive Obedienc is abſolute- 
Iy due tothe will and pleaſure of an abſolute Monarch, in al 
lawful and indifferent things ; becauſe in fuch a State the Will 
of tlie Prince «the ſupream Law; ſo that it binds to Obedience 
in'erery thing not prohibited by a Superior, that is, Divine 
Eat: for:it is in-ſdch caſe'the-higher power, and is God's Or- 

Secondly, 'Wher! the Will of an. Abſolute Monarch com- 
mands a: thing-forbidden/ tobe done, by God's Law , then it 
biridy not-to! ative obedience; then is. the Apoſtle's role ut 
duaubtedly! tres; I wi better ito they God than men : For the Law 
of theitferiour giyes place to the, ſuperiour.; In things defined 
by Gbd, it ſhonld be all one with us for the Magilſtrare to 
Com 


Aﬀert. 1. 


Aſſert. 2, 


being-diffolved or leſſened by an AC of Grace coming after- 
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command ws to tranſgreſs that, .as to g£ommand ws im iunpol- 
tility ; and mnpoſſibilties {all under no Law. But mn _weis 
gonnd ino-man mult .quancel wh Anthority, or;nejeat 45c0W- 
mands as unlawtul, wnlefs cheats be-amepen unlawfulneſsdn the 
ke of the 'a@ cammanded. For if 4he undawſylnels rhe bid- 
den:in the ground ar zeelon of the -agtian, wnteniaurs mutt not 
be ctrious £o-6nquire into the:groungds of realons:of the gurm- 
mands of ſuperiours ; for fizgh [wente af enquiry would often 
frufirate great undertakings, which much depend on fpeetd 
and ffecrecy of execution, 1 ſpeak all this of abſoluge-Go- 
vernment, where the will and xeaſon of the Manarch {1s made 


the higher power, and its (expreſſion the ſupreme Law -af'a - 


fitate., 
\Thijrdly , Suppoſe -an Abſolute Monaxch hould 1fo degene- Aﬀert. 3, 


me into Monlitrens' vnnatursl Tyranny , :2s apparently to 
ek the deftruction of the whole Community , - ſubgedt to 
him in the loweſt degree of-vaſlalage, then fach a Commu- 
nity may negatively reſiſt ſuch ſubverſion: yea, ,and ;if con- 
rained to it by the laſt -neceſlisy, poſitively reſiſt, and :defend 
themſelves by force againft any 1inftruments whatſoever ,im- 
ployed for the efietting thereof. 1. Daw did-ſo.in bis parti- 
£lar cafe, when.purſued:by Saul : be made negative:refittance 
by flight, and doubtlets he :ititended poſitive refiſtance a- 
gainſt any inſtrument, if the negative would nat cave ferved 
the turn: elſe why did he fo ftrengthen bimd@lf by /Rarges ? 
Suce not to make :poſitive refiſtance, and kay viokent hands 
upon 'the:Perfon of the Lord's, Anoinied, as 3t:appeated:; wet 
kr fome reaſon be did it .danbiles, which conld »he.nene. - 
ther,, buc :by that foree of Arms to defend ;himwlf againſt 
the viotence of any miſ-imployed :inferiour hands. if nhen 
he might tlo it for +bis.particular.ſatety, much rather [mmay{it 
ke Jdone farzthe -publick. 2. Such anaft #:withourzhe Tam- 
mas of any the moſt abfolnte:Potentace + 1 and zrberafare ww 
wif in it, can be:0:refiſt nopower, nor the violation of :any 
tne of ſabjecton. :For,, firſt , 'the moſt fubmie ſabe 
mer imzended by any Community, -when-they pat. chem @iras 
under another's power, was the command of a rrafbnable 
alland.pawer ; but to-will and command. the GIS 


Of Momarchical Government. Part tr, 


the whole body over which a power is placed, were an a@of 
will moſt unreaſonable and ſelf-deſtruftive, and ſonort the a& 
of ſuch a will, to which ſabjeQion was intended by any reaſo- 
nable creatures. Secondly, the publick good and' being is ai- 
med at inahe utmoſt bond of ſubjeRion ; for in the conſtituti- 
on of ſuch unlimited ſovereignty, though every particular mans 
good and being is ſubjefted to the will of One ſupream, yer 
certainly the conſervation of the whole Publick was intended 
by it ; which being invaded, the intent of che Conſtitution is 


-overthrown, and an att is done which can be ſuppoſed ro 


be within the compaſs of no political power ; So that did 
Nero, 'as it was reported of him in his immanity, thirſt for the 
deſtruftion of whole Rome ; and if he were truly what the 
Senate pronounced him to be, Humani gener boſtis, then 


it might juſtifie a negative reſiſtance of his perſon ; and a po- 


fitive: of any Agent: ſhould be ſet on fo inhuman a ſervice, 
And the United Provinces are allowed in refilting Ph:lip 24, 
though he had been their abſolute Monarch, if he reſolved the 
extirpation of the whole people, and the planting the Countrey 
with Spaniards, as it is reported he did. And that aſſertion of 


-fome, "That Al reſiſtance is againſt the Apoſtle's prohibition 


Reſiſtance by power of Arms is utterly unlawful, cannot be 
juſtified in ſuch a latirude. But of this more will be ſpoken in 
the current of this diſcourſe. 

-Fourthly, ſuppoſe by ſuch a power any particular perſon or 
: life be invaded, without any plea of reaſon or cauſe 
:for it,. I ſuppoſe it hard to deny him liberty of negative reh- 
ftance of power ; yea, and poſitive, of any Agents, in ſuch af- 
faule of murther : for though the caſe be not ſo clear as the 
former, yet it ſeems to me juſtified by the faft of Daw, and 
:the zeſcuing: of Fonarhan from the cauſele(s cruel intent of 
-his Fathers putting him: to 'death. As alſo ſuch an a@ 
-will carrying no colour of reafon with it , cannot be efteem- 
ed:the aCtiof a rational will, and fo no will intended to be 
the Law of Soveraignty. Not that I think a Monarch df 
ſuck Abfoluteneſs is bound to yield a reaſon why he com- 
-mands: any. man. to be put to death, before his command 
/be:obeyed 3 but I-conceive the perſon fo c— - 
Wy a 
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death may be juſtified : before Gad and nen:for protes 


aing himſelf by eſcape, or otherwiſe, unkſs tome 
realon or caule be made known to him of ſuch com- 
mand. | | 

. Fifthly, Perſons ſubject to an.unlimited Dominion muſt 
without reſiſtance ſubject their Eſtates, Liberties, Perſons, 
to the will and pleaſure of their Lord; 1o it carry any Plea 
or ſhew of reaſon and equity, Firſt, ir ſeems to me evident, 
t Pet. 2. 18, 19, 20. it well doing be miſtaken by the reaſon 
and judgment of the power for ill doing, and we be puni- 
ſhed for it, yet the Magiſtrate going according to his mif- 
guided reaſon, it is the command of a reaſonable will,and fo 
to be ſubmitted to, becauſe ſuch a one ſuffers by Law, in a 
State where the Lord's will is the Law. Secondly, In com- 
mands of the power, where is the plea of reafon and equiry 
on the part of the Commander, whether it be tuch indeed, 
ſome power muſt judge, but the conſtitution of abſolute 
Monarchy reſolves all judgment into the will of the Mo- 
narch, as the ſupream Law : ſo that if his will judicially cen- 


fare it juſt, ir muſt be yielded to, as if it were juft withour 


repeal or redreſsment by any created power. And let none 
complain of this as a hard condition,, when they or their 
Anceſtors have ſubjeted themſelves to ſuch a power by 
Qath or political contra : If it be Gods Ordinanceto ſuch, 
t muſt be ſubjeQed to, and its exorbitances born, as he ſays 


in Tacits, as men bear Famine, Pettilence, and other effets 
of Gods diſpleaſure. 


11 


A lect. $- 


Sixthly, in abſolute Monarchy the Perſon of the Monarch Affert. 6. 


s above the reach of juſt force and poſicive refiſtance :. for 
luch a full reſignation of mens ſelves to his will and power, 
by the irrevocable Oath and Bond of political Contra, 
doth make the perſon as ſacred as the Unction of Saul or Da- 
2d. In ſuch a State all Lawful Power is below him, fo that he 
suncapable of any Penal hand, which mult be from a ſupe- 
nour, or it is unjuſt. I have been the longer on this abſolute 
Monarchy, becauſe though it doth not concern us, -yet it 
will give light to the ſtating of doubts in Governments of a 
more reſtrained nature; for what is true here in the'full ex- 
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tent of power, is there alſo as true within the compaſs of 
their power. 


*— +——  _— er erred p< 
" ” * 


Set. 4. In moderate or limited Monarchy it is an enquiry of ſome 
What makes a Wcight to know, What it x which conſtitutes it in the ſtate of a 
Monarchy li- limited Monarchy. 

mated ? Firſt, A Monarchy may be ſtinted in the exerciſe of its 

Aſfert. 1. power, and yet be an abſolute Monarchy, as appeared before 
in our diſtin&ion of abſolute Monarchy : It that bounds be 

4 a ſubſequent act, and proceeding from tree will and grace in 

the Monarchs for it is not the exerciſe, but the nature and 

meaſure of power, wherewith he is radically inveſted,which 

: denominates him a free, or conditionate Monarch. 

Aſſert. 2. Secondly, I take it, that a limited Monarch muſt have his 
bounds of power ab externo, not from the free determination 
of bis own will. And now Kings have not divine words 
and binding Laws to conſticute them in their Soveraignty, 
but derive ic trom ordinary Providence ; the fole mean 
hereof is the conſent and fundamental contract of a Na- 
tion or men, which conſent puts them in their power, which 
can bena more nor other than is conveyed to them by fuch 
contract of ſubje&tion. This is the root of all Soveraignty 
individuated and exiſtent in this or that perſon or family; 
till chis come and. lift him up he is a private man, not diffe 
Ting in ſtate from the reſt of his Brethren ; bur then he be 
comes another man, his perſon is ſacred by: that ſoveraignry 
conveyed to it, which is Gois Ordinance and Image. The 
truth hereof will be more tully diſcovered, when we come 
to ſpeak of Elective and Succeflive Monarchy. 

Aſſet. 3. Thirdly, He is then a limiced Monarch, who-hath a Law 
beſide his own will for the meaſure of his power. Firſt; the 
ſupream power of the State mult be in him; ſo that his power 
muſt not be limited by any power above his; for then he 
were not a Monarch, but a ſubordinate Magiſtrate. Second- 
ly, this ſupream power mult be reſtrained by fome Law ac 
cording to which this power was given, and by direction of 
which this power muſt ac; elic he were not a limiced Mo 
rarch, that is, a licge Soyeraign or legal King. Now a $6 
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veraignty comes thus to be legal,or defined to a rule of Law 
eicher by original conſtitution, or by after-condeſcent.. By 
original conſticution, when the Society publick confers 
on one man a power by limiced contract, reſigning then1- 
ſelves to his government by fuch a Law, referving to them- 
ſelves ſuch immunities: In this caſe, they which at firſt had 
power over themſelves, had power to fet their own terms 
of ſubjection ; and he which hath no title: of Power over 
them bur by their act, can de jure have no greater than 
what is put over to him by that act: By after-condeſcent,viz. 
when a Lord, who by conqueſt or other right,hath an abſo- 
lute arbitrary power, bur nor liking to hold by ſuch a right, 
doth eicher formally or virtually deſcrt ic, and take a new 
legal right, as judging ic more fate for him-to hold by, and 
delirable of the People to be governed by. This is equivalent 
to that by original conſtitution, yea, is all one with it :. for 
hrs is in that reſpect a ſecondary original conſtitution.” Bur 
it it be objected, that this being a voluntary condeſcent, is an 
a&t,of grace,and ſo doth not derogate from his former abſo- 
—_ 4 as was ſaid beforc of an abſolute Monarch, who 
confines himſelf to govern by one Rule: , I ' anſwer, This 
differs eſſentially from that : for there a free Lord of Grace 
yields to rule by ſuch a Law,referving the tulneſsof power, 
and ftill requiring of the People a Bond and Oath of ut- 
moſt indefinite {ſubjection ; fo that it amounts not to a limi- 
tation of radical power : whereas here is a change of title, 
and a reſolution to be ſubjected to, in no other way than ac- 
cordingto ſuch a frame of government; andaccordingly no 
other bond or oath of allegiance is required or taken, then 
according to ſuch a Law : this amounts to a limitation of ra- 
dical power. And therefore they ſpeak too generally, who 
affirm of all acts of grace proceeding trom Princes to Peo- 
ple, as if they did nor limit abſolutenets : *Tis true of acts ot 
grace of that firſt kind, bur yet you ſee an act of grace may 


be ſuch a one as may amount to a reſignation of that abſo- 


luteneſs into a more milder and moderate power, unlefs-we 
ſhould hold it out of the power of an abſolute Lord to be 0- 
ther ; or that by free condeſcent,and act of grace, a man can- 
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not as well part with, or exchange his right and title to a 
thing, as define himſelf in the uſe and exercife, which ] 
think none will affirm. | 


In all Governments of this allay and legal Conſftitu- 
tion, there are three Queſtions of ſpecial moment to bs 
conldered. 

Firſt, How far Subje&ion is due ? As far as they are 
God's Ordinance, as far asthey are a Power, and they area 
Power as-far as the Contra fundamental, from which un- 
der God their authority isderived, doth extend. As abſolute 
Lords muſt be obeyed as far as their Will enjoins, becauſe 
their Will is the meaſure of their Power, -and their Subjects 
Law: ſo theſe in the utmoſt extent of the Law of the Land, 
which is the meaſure of their power,and their Subjects duty 
of obedience. I fay fo far, but I do not fay no further: 
for I-believe, though on our former grounds it clearly fol 
lows, that ſuch Authority tranſcends its bounds if it com- 
mand beyond the Law; and the Subject legally isnot bound 
to ſubje&tion in ſuch caſe, yet in Conſcience a Subjet is 
bound to yield to the Magiſtrate, even when he cannot d: 
jure challenge obedience, to prevent ſcandal, or any occati 
on of lighting the power which may ſometimes grow,even 
upon a juſtrefuſal. I ſay, for theſe cauſes a Subje& ought not 
to uſe his liberty, but mrem gerere, if it be in a thing in 
which he can poſlibly without ſubverſion, and in which his 
a& may not be made a lcading caſe, and fo bring on a pre- 
{cription againſt publick Liberty. 


Secondly, how far it is lawful to reſift the exorbitant 
illegal Commands of fuch a Monarch? 1. As before in 
lighter caſes, in which ir may be done, for the reafons al 
ledged, and for the ſake of publick peace, we ought to ſub- 
mit and make no reſiſtance at all, but de jure recedere. 

2. Incaſes of higher nature, paſſive Reſiſtance, viz. by ap- 
peal to Law, by Concealment, by Flight, is lawtui co be 
made, becauſe ſuch a Command 1s policically powerlels, it 
proceeds not rom God's Ordinance in him ; and fo we lin 
not 
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not againſt God's Ordinance in ſuch Non-ſubmiflion, or 
Negarive reſiſtance. 

3. For Inſtruments or Agents in ſuch Commands, if the 
freight be ſuch, and a man be ſurprized, that no place is letc 
for an Appeal nor Evaſion by Negative reſiſtance , I con- 
ccive againſt ſuch Poſitive reſiſtanc2 may be made ; becauſe 
Authority failing, or this Act in the Supreme Power, the A- 
zznt or Inſtrument can have none derived to him, and fo 
$ but in the nature of a private perſon, and his Act as an 
offer of private violence, and ſo comes under the ſame 
Rules for oppoſition. 


4. For the perſon of the Soveraign, I conceive it, as well Pol. 4. 


zbove any poſitive reſiſtance, as the perſon of an abſolute 
Monarch ; yea, though by the whole Community ( excepr 
there be an expreſs reſervation of Power in the body of the 
kate, orany deputed Perſons or Court, to uſe (incaſe of in- 
wletable exorbitance, poſitive reſiſtance) which, if there be, 
then ſuch a Governour is no Monarch, for that fundamen- 
al Reſervation deſtroys its being a Monarchy, in as much 
the Supreme Power is not in one. ) For where ever 
there is a Soveraign Politick Power conſtituted, the per- 
fon or perſons who are inveſted with it, are Sacred, and 
out of the reach of Pofitive Reliftance or Violence ; which, 
$Ifaid, if juſt, muſt be from no interior or ſubordinate 
hand. But it will be objected, that fith every Monarch hath 
tis power from the conſent of the whole body, that conſent 
of the whole Body hath a Power above the Power of the 
Monarch, and fo the reſiſtance which is done by it, is not 
y an inferior power,and to this purpoſe is brought that Ax- 
ome, Quicquid efficit tale eſt mags tale. I an{wer, That Rule 
wen in natural cauſes is liable to abundance of Reſtrictions; 
ad in the particular in hand it holds not. Where the cauſe 
doth bereave himſelf of that perfe&tion by which it works, 
nthe very ac of cauſing, and convey it to that effect, ic 
loth not remain more fuch than the effect, but much lets, 
ad bclow it; as if I convey an Eſtate of Land to another,ir 
wth not hold that after ſuch Conveyance I have a better E- 
late remaining in m2 than that other, but rather the con- 
trary 


nd 
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contrary ; becauſe what wasin one is paſſed to the other. The I | 
Servant who at the year of 7«b:/z would not goout free, but } | 
have his earboarecd, and giving his Maſter a tull Lordſhip o. F , 
ver him: can we argue that he had afterward more power | ; 
over himſelf than his Maſter, becauſe he gave his Maſter " 
that power over him, by that a& of Oeconomical Con- } 
tract, Thus the Community whoſe Conſent eſtabliſhes a F , 
power over them,cannot be 1aid univerſally to have anemi- I ,, 
nency of power above that which they confticute ; ſome. ff þ 
rimes they have, ſometimes they have not: and to judge I ;; 
when they have, when nor, refpe& muſt be had to the Or: } +, 
ginal Contratt and Fundamental Conſtitution of tha I ,, 
State, if they have conſtituted a Monarchy, that is,inveſted 

one man with a Soveraignty of Power, and ſubjected all  ; 

che reſt cohim ; then it were unreaſonable to ſay, they yu Þ ;, 

have it in themſelves, or have a power of recalling that & Þ i; 1 
premacy which by Oath and Contract they theruſelrs I 
transferred on another : unleſs we make this Oath and Con- J jg 
tract leſs binding than private ones, diffoluble at pleaſure, I , 
and fo all Monarchs Tenants at Will from their Peopl: Þ pie 
Bur if they in ſuch Conſticution reſerve a power in che be F jim 
dy to oppoſe and diſplace the Magiſtrate tor Exorbitances Þ jpy; 
and reſerve to themſclves a Tribunal to try him in, tha ff jg ] 
man is not a Monarch, but the Officer and Subſtituted ja; 
him or them to whom ſuch power over him is reſerved of ja 
conferred. The iſſue is this; it he be a Monarch, he hath theJ ,,4 
Apex or Culmen Poteſtatzs, and all his Subjetts diviſm and - 1, 
c:njunttim, are below him: They have deveſted cthemfelisF jury 
ot all Superiority, and no power left for a politive Oppdl-F of þ, 
tion of the perſon of hin: whom they have inveſted. Ip 


| 


Thirdly, Who ſhall be the Judge of the Exceſles of tif |, 


Soveraign Lord in Monarchies of this compoſure ? I ar 5ſup 


the Judze of 1wer: A frame of Government cannot be imagined of thaf 4, 
the Exceſſes of perfection, but that ſome inconveniences there will be po public 
the Monarch? ſible, for which there can be provided no remedy : Manff &... 


Mileries to which a people under an abſolute Monarchy a , 
liable, are prevented by this Legal Alliy and DelinementYY aqq 1; 


Powt! 
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Power. But this is expoſed to one defect from which that is 
free, that is, an impoſlibility of conſticuting a Judge to deter- 
nine this laſt controverliz, wiz. the Soveraign's tranſgrel- 
ſag his fundamental limits. This Judge muſt be cicher ſome 
Foreigner, and then we loſe the fre2dom of the State, by 
ſubjecting it to an external power in the greateſt caſe ; or elie 
within che body. If 1o, then 1. either the Monarch himlelt, 
and then you deſtroy the trame of the State,and make it ab- 
ſolute ; for to define a Power to a Law, and then to make 
tim Judge of his Deviations from that Law, is to abfolve kinz 
from all Law. Or elſe 2.the Community and their Depuries 
muſt have chis power: and then, as betore, you put the apex 
Iaeftatis, the prime 4>y& in the whole body, or a part of 
It, and deſtroy the Being of Monarchy : The Ruler not be- 
ng Gods immethate Miniſter but of that Power, be ic where 
ewill, to which he is accomprable for his actions. So that 1 
conceive, in a limited legal Monarchy, there can be no fta- 
ed incernal Judge of the Monarch's actions, it thare grow 
afundamental Variance betwixt him and che Community. 
But you will ſay, It is all one way to abſolutenebs to aflign 
tim no Judge,as to make him his own Judge Anſwv.l lay not 
imply in this c1fe there is no Judge: Bur rhar there can be 
no Judge legal and con{ticuced within that trame of Govern- 

nt: but ir is a tranſcendent caſe bzyond the proviſion of 
that Government, and muſt have an extraordinary Judge, 
and way of decilian. 


17 


In this great and difficult caſe, I will deliver my appre- Pol. r. 


tenſions freely and clearly, ſubmitting them to the cenſure 
of b:tter Judgments. Suppole the Controverſie to-happen 
n a Government fundamentally Legal, and che P2ople no 
tucther ſubjeRed than to Government by ſuch a Law. 

1, If the at in which the exorbitance and tranſgreilion 
5luppoſed to be, be of lefler moment, and not ſtriking ar 
the very Being of that Government, it ought to be born by 
publick patience, rather than to endanger the Being of the 
yate by a contention betwixt the head and budy Politick. 

2. If it be mortal and ſuch as ſuffered, diflolves the frame 
and life of the Government and publick Liberty. Then the 
iie- 
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illegality and deſtrucive nature is to be ſet open, and redref: 
ment ſought by Peticion ; which it failing, prevention by 
refiftance ought to be. But firſt, that it is fuch,muſt be made 
apparent; and if it be apparent, and an Appeal made ad con- 
ſ[cientiam geners humani, elpecially ot thoſe of that Commu. 
nity, then the Fundamental Laws of that Monarchy muſt 
jadge and pronounce the ſentence in every mans conſcience; 
and every man (as far as concerns him ) muſt follow the 
evidence of Truth in his own foul, to oppoſe, or not op 
poſe, according as he can in conſcience acquit or condemn 
the a of carriage of the Governour. For | conceive, in a 
Caſe which tranſcends the frame and proviſion of the Go 
vernment they are bound to. People are unbound, and in 
ſtate as if they had no Government; and the ſuperiour Law 
of Reaſon and Conſcience mult be Judge : wherein every 
one muſt proceed with the utmoſt advice and impartiality. 
For if he err in Judgment, he either reſiſts Gods Ordi- 
nance, or puts his hand to the ſubverſion of the State and 
Policy he lives in. 

And this power of judging argues not a ſuperiority in 
thoſe who judge, over him who is judged; for it is not 
Authoritative and Civil, but Moral, reſiding in reafona- 
ble Creatures, and lawful for them to execute, becaule never 
deveſted and pur off by any act in the conſtitution of a legal 
Government, but rather the reſervation of it intended: 
For when they define the Superiour to a Law, and conſti- 
rute no Power to judge of his Exceſfles from that Lay, it 
is evident they reſerve to themſelves, not a Formal Au- 
choritative Power, but a Moral Power, ſuch as they had 
originally before the Conſtitution of the Government; 
which muſt needs remain, being not conveyed away in the 
Conſtitution, 
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CHAP. III. 


of the Diviſion of Monarchy into Eleftive and 
Succeſſive. 


— 
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HE ſecond diviſion of Monarchy, which I intend to g.a_ , 


treat of, is that of Ele&tive or Succeſſive. Elective +141: ns 
Monarchy is that, whereby the fundamental conſtituti- Succefive 4/7 
on of the State, the Supream Power is conveyed but to the narchy what 


rſon of him whom they take for their Prince z the people 5 #7" * 
reſerving to themſelves power, by mea deputed by the ſame 
coaſtitutians to eleCt a new perſon on the deceaſe of the for- 
mer- Succeſlive is, whereby the fundamental conſtitution 
of the State, the Soveraignty is conferred gn one Prince ; 
and in that one as a root and beginning to his heirs, after a 
farm and lice of ſucceſſion, conſtituted alſo by the fanda- 
mentals of that Government. Ip thefirſt, the peoples. oath 
and contraCt.of ſubjeftian extends but co one perſon : lathe 
ather,to-the whole,Race and Line of Succelſlors, which cop: 
tiouing, the bond gf dulyectigg continpes z; gr which-failing, 
the people return to their fir!t liberty of chooſing a new. per= 
ſon, or ſucceſlion to be inveſted with Soveraignty. 


I do conceive that an.the firſt origical all Monarchy, yea Set. 2; 


any individual frame .of Gayerament whatſqever, (5. ele- 4! Ionrct. 


ſive : That is>.is. copſtituted ,,and draws its force agd right whetber W 
from the conſent and choife of \that Community over oo, _ 
which it ſwayeth.. Aud that triple diſtipction of Monar- 
cy into that which,is gotten by Conqueſt, Preſcription, ar 
Choice, is, not of diſtinct parts yalels by Chaige be; meant 
fulland formal Capice : .my reaſon is, becapſe-map being a 
voluntary agent, and ſubjection being ,a moral a{;it doth 
eſſentially depend on conſent ; ſo thata men, may by force 
and extremity be brought under the power of another, a5 
unreaſonable creatures arg, to.be,diſpolcd gf, and trampler 
D on, 


Seet. 3, 
Monarchy by 
divine inilitu- 
H0ns 


Set. 4. 


Monarchy by 
preſcription. 


Of Monarchical Government. Part 1, 


on, whether they will or no : But a bond of ſubjeCtion cay- 
not be put on him, nor a right to claim Obedience and Ser. 
vice acquired, unleſs a man become bound by ſome att of 
his own Will. For, ſuppoſe another, from whom I am ori- 
einally free, be ſtronger than I, and ſo bring me under his 
mercy,dol therefore ſin if | do not what he commands me ? 
or can that adt of violence paſs into a moral title, whithout 
a moral principle ? 


But this will be more manifeſt, if by induCtion I ſhew how 
other titles reſolve into this. I will begin with that of di- 
vine inſtitution. Saul and David were by the Sacrament of 
anointing deſigned to the Kingdom, as it were by Gods 
own hand ; which notwithſtanding, they were not adtually 
Kings till the peoples conſent eſtabliſhed them 'therein: 
That union was a manifeſtation of the appointment of 
God, and when it was made known to the people, I think 
it had the power of precept, to reſtrain the peoples choice 
to that perſon ; which if they had not done, they had reſ- 
ſted Gods ordinance. Yet they were not thereby actually 
endowed with Kingly power, but remained as private 
men, till the peoples choice put them in actual poſſe: 
on of that power 3 which in David was not till after 
many Years. 


Then for that uſuage or preſcription ; if any ſuch did 
ever conſtitute a Monarchy, it was by vertue of an univer: 
ſal conſent by that uſuage and preſcription proved and 
implied : For in a popular State, where one Man in the 
Community,, by reaſon of great Eſtate, Wiſdom, or 
other perfection is in the eye of all the reft, all reyerence 
him, and his advice they follow ; and the reſpe@ continnes 
from the people to the houſe and family, for divers geners- 
tions. In this caſe, ſubjeCtion at firſt is arbitrary in the pec- 
ple; and if in time it become necelary, it is becauſe their 
Cuſtom is their Law; and its long continuance is equi- 
valent to a former Election ; S9 that this Tenure and Right, 
if it be good and more then at pleaſure, as it was at firſt, the 
conſiderate 
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cooſiderate muſt needs aſcribe it to a conſent, and implicite 
choice of the people. 


Bnt the main queſtion is concerning Monarchy atchie- 
red by Conqueſt; where at firſt fight the Right ſeems gotten 
the Sword, without the conſent and choice of the peo- 
ple, yea againlt it. Conqueſt is either 1. Total, where a full 
Conqueſt is made, by a total ſubduing a people to the Will 
ofthe Vitor : or 2. Partial, where an entrance is made by 
theSword : But the people either becauſe of their right clai- 
ned by the Invader z or their unwillingneſs to ſuffer the Mi- 
fries of War, or their apparent inability to ſtand out in a 
my of reſiſtance, or ſome other conſideration, ſubmit to a 
mmpoſition and contract of ſubjeftion to the invader. In 
this latter it is evident, the Soveraigns Power is from the 

les conſent 3 and the Government is ſuch as the con- 
nat and fundamental agreement makes it to be if it be the 
{ſt agreement, and the pretender hath no former Title 
mich remains in force, for then this latter is invalid, if it 
nclude not and amount to a relinquiſhing, and diſanulling 
fthe old. Burt the difficulty is concerning a full and meer 
Conqueſt ; and of this I will ſpeak my mind clearly. Such a 
War and Invaſion of a people, which ends in a Conqueſt, 
|. itis either upon the pretence or claim of a Title of Sove: 
angty over the people invaded : and then, if the pretender 
mevail, it is properly no Conqueſt, but the vindication of 
iTitle by force of Arms. And the Government is not ori- 
inal,but ſuch as the Title is by which he claims ir. 2. Or 
tis by one who hath no challenge of right deſcending to 
tim to juſtifie his claim and invaſion of a people: Then it he 
due, he may properly be ſaid ro come to his Government 
7 Conquelt. 


And there be who wholly condemn this Title of Con- wherior Cop. 


weſt as unlawful; and take ir for nothing elſe but a Natio- F 
aland publick robbery ; ſo one of the anſwerers to Door 
Fee, ſays in his p. 10, Conqueſt may give ſuch a right as Plus 
mers uſe to tbe in houſes they Can mater um] is inhuman 


D 2 ts 


Sect. 5. 


AMonarchy by 


Congqueh. 


ue/t five « 


Wet Tile? 


. Of Monarchical Government; Part'h, 
to talk of right of Corqueſt in a Cruilyin aChriitian State, Ry 
[ canndt allow of ſo indefinite a Cenſure: rather l think the 
right of Conquelt is ſuch as the precedent War was ; if that 
were lawful, ſo is the Conquelt : : For a Prince. may be inrz. 
ded, or ſo far injured by a neighbour people, or they may 
be ſton fuch a pernicious enmity, agaiaſt. him and his pec- 
le, that the ſatety of himſelf and people may compel tg 
uch, a War, which. War if it end in Conqueſt, who a 
judge ſuch Title unlawful ? Suppoſe then Conqueſt may be 
a lawful way of acquiſition ; yet an immediate cauſe of right 
of Soverainty.; that is, of a Civil pony of Government to 
which abedience is due, it cannot be: I ſay, an immediat 
cauſe, for'a remote impulſive cauſe it oft is, but not an im: 
mediate formal cauſe ; for that muſtever be the conſent of 
the people, whereby they accept of, and reſign up then- 
ſelves to a Government, ard then their perſons are moral; 
bourd, and not before» Thus far the force of Conquelt m; 
go; it may givea man title over, and power to patlels an 
diſpoſe of the Country and Goods of the Conquered ; ye, 
the. bodies and lives of the Conquered, are at the will a! 
pleaſure of the Conquerour : But it ſtill is at the ——_ 
choice to come into a moral condition of ſabje£tion; or not 
When they are thus at the mercy of the Vicar, if to far: 
life they conſent to a- condition of ſervitude or (ubjecticr, 
then that conſent, oath or covenant, which they in that ex- 
cremity make, being in 72 licite binds them, and they ou: 
moral Duty. But if they would rather ſuffer. the urmol 
violence of the Conquerour, and .will conſent to no tera: 
of ſubjeCtion, as Numntia in Spain, and many other peopl: 
have reſolved ; they die or remain a free people. Be the] 
captived or polleſſed at pleaſure, they owe no duty, neithe: 
do they ſin in not obeying ; nor do they reſiſt Gods ord: 
nance, if at any time of advantage they uſe force, to fre: 
themſelves from ſach a violent poſſeiſion : Yea perhaps, i! 
before by contraCt they were bound to another, they ſhould 
fin, if to avoid death or bondage, they ſhould ſwear or cov 
nant ſcalty to a Conquerourz ard it were more noble an 
laudable to dic ig the dervice, and for the faith to their naty 
fl 
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Chap: 3 Ot Alonarchical Governnet, 
ral Soveraign. Thus I am perſivaded it will appear an un- 


controulable truth in policy, that the conſent of the people, 
either by themſelves or their Anceſtors is the only mean in 
ordinary providence, by which ſoveraignty ts conferred on 
any perſon or Family : neither can Gods Ordinance be cen- 
veyed,and people engaged-in Conſcience by any other means, 


It hath been afhrmed by ſome, that mixture and limitati- Sect. ©. 
on is inconſiſtent to ſucceſſive Monarchy ; as if where ever —_— _ 
HAYCD C5 [HECE| = 
ſo2n, may n0t te 
limited 1 


Soveraignty 1s entailed to a ſucceſſion, it mult needs be ab 
folute : . But I muſt profeſs 1 cannot fee how it can ſtand 
with truth: Rather | think, that both Elective and Heredi- 
tary Monarchy are iadifterently capable of abfoluteneſs, 
or limitation. If a free, and not pre-cngaged people to any 
Government, by publick compact yie!d up themſelves to a 
perſon, to be commended by his \Vill as their ſupream Law, 
during his natural life; and no Tonger, can it be denied, bur 
that he is an abſolute, and yet Elective Yonarch ? UnleG 
you will ſay,.he is not abſolere, beczufe he cannot by his 
Will, as by a Law, bind them to elctt his ſon to ſucceed 
him, and chanze their Government into hereditary. But 
his being limited in this Clauſe doth rat diſparage his So- 
reraier.ty, or make his power of Government limited, be- 


cauſe this belonzs not topreſent Government, but is a meer 


proviſion for the furvre. Again, if the power of Ruling 
according to a Law, be by conſent, conv: yed to one perſon, 
and his heirs to ſaccced after him, how this ſhould come to 
be abſolute and the entailment ſhould overthrow the con - 
ſtitution, I cannot imagine: If the whole latitude of power 
may be by a peopie made hereditary, ſure a proportion may 
a3 well ; unleſs the limitation be ſuch us includes a repug- 
nancy to be perpetual. Indeed this enſtaring of a ſucceſſion 
makes that power irrevocable, daring the continuance of 
that ſucceſſion : bur ir makes it neither greater nor leſs in 


'the Succeſſor than was. in this Progenitors, from whom he 


derives It. 


In aſacceſſive Monarchy , the Socczſſor holds by the ori- 
D 3 ginal 
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ginal Right of him who is the root of ſucceſſion; and is4: 
qure King, the immediate inſtant after his Predeceſlors de. 
: ceaſe: Alſothe people are bound to him, though they ne. 
ver take any Oath to his perſon. For as he commands ip 
vertue of the original Right, ſo they are bound to obey by 
vertue of the original Covenant, and National Contra of 
ſubjeCtion : the new Oath taken either by King or people, is 
but a reviving of the old : that the Conſcience of it by re. 
newing might be the more freſh and vigorous : it neither 
gives any new power, nor adds or detracts from the old, un. 
leſs by common agreement an alteration be made; and {9 
-the foundation in that clauſe is new, which cannot be with- 
out the conſent of both parties: 


CHAP. IV. 
Of the Diviſion of Monarchy into Simple and 


M:xed. 
ern _ He third Diviſion is into Simple and Mixed. Simple, 
mixed Mon ere is when the Government abſolute or limited, is ſo in- 
chy, what ? truſted in the hands of one,that all the reſt js by depu: 


tation from him, ſo that there is no authority in the whole 
Body but his, or derived from hin : And that one is either 
individually one perſon, and then it is a ſimple Monarchy: 
Or one aſſociate Body, choſen either out of the Nobility, 
whence the Government is called a ſimple Ariſtocracy ; or 
out of the Community, without reſpect of birth or ſtate, 
which is termed a ſimple Democracy. The ſupream autho: 
rity reſiding excluſively in one of theſe three, denominates 
the Goverment ſimple, which ever it be. 

Now experience teaching people, that ſeveral inconveni- 
ences are in each of theſe, which is avoided by the other : 2s 
aptneſs to Tyranny in ſimple Monarchy, aptneſs to de- 
ſtruſtive Factions in an Ariſtocracy, and aptneſs to Confu- 
fion and Tumult in a Democracy. As on the contrary, c2cl: 
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of them hath ſome good which the others want, viz. Unity 
and ſtrength in a Monarchy ; Counſel and Wiſdom in an 
Ariſtocracy ; Liberty and Reſpect of common good in a De- 
mocracy. Hence the Wiſdom of men deeply ſeen in State 
matters guided them to frame a mixture of all three, uni- 
ting them into one form, that ſo the good of all might be en- 
joyed, and the evil of them avoided. And this mixture is 
either equal; when the higheſt command in a State by the 
firſt conſtitution of it is equally ſeated in all three z and 
then (if firm Union can be in a mixture of equality) it can 
he called by the name of neither of them but by the general 
tile of a 4;xed Stare : or if there be priority of Order in one 
of the three, (as I think there muſt be, or elſe there can 
be no Unity) it may take the name of that which hath the 
precedency. But the firmer Union is, where one of the three 
s predominantzand in that regard gives the denomination to 
the whole : So we call it a :xed Monarchy, where the pri- 
mity of ſhare in the Supream Power is in-one. 


Now I conceive to the conſtituting of mixed Monarchy, $gect, 2. 
What it i; 
1, The Soveraign power mult be originally in all three, which conſt 
52. If the compoſition be of all three, ſo that one muſt not #*tes 4 mixed 
hold his power from the other, but all equally from the fun- Monarchy | 
damental conſtitution; for if the power of one be original, Poſ. 1. 


(and ſo proportionately it may be ſaid of the other,) 


2nd the other derivative, it is no mixture, for ſuch a deriva- 
tioa of power to others is in the moſt ſimple Monarchy : A- 
2ain, the end-of mixture could not be obtained; for why is 
this mixture framed, but that they might confine each other 
from exorbitance, which cannot be done by a derivate 
power, it being unnatural that aderived power ſhould turn 
hack, and ſet bounds to its own beginning. 


2. A full equality mult not be in the three Eſtates, though pgr -. 


they are all ſharers in the Supream power ; for if it were ſo, 
it could not have any ground init to denominate it a Monax- 
thy, more than an Ariſtocracy or Democracy. 


3. A power then muſt be ſought wherewith the Monarch pyf. 


nuſt be inveſted, whick is not fo great as to deſtroy the 
mixture; 
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mixture; nor ſo titular as to deſtroy the Monarchy, which 
] conceive may be in thele particulars, 

1, If he be the Head and Fountain of the power which 
©0verns and executes the eſtabliſhed Laws, ſo thar both the 
other States, as well conjwittim as diviſim, be his ſworn ſub. 
jets, and owe Obedience to his Commands, which are ac 
cording to eitabliſhed Laws. 

2, If he hath a ſole or chief power in capacitating an 
putting thoſe perſons or ſocieties in ſuch States and Condi- 
Lions, a5 whereunto ſuch ſupream power by the foundations 
of the Governmeart doth belong, and is annexed ; fo tha 
thouzh the Ariſtocratical and Democratical power which 
is corjoined to his, be not from him ; yet the delinement 
and detcrmin2tion of it to tuch perſons is from him, by a ne: 
ccilary conſ:cution- 

3. If the power of convocating or cauſing to be put inex- 
iſtence, and diſſolving ſach a Court or Meeting of thc tac 
other eltates as is authoritative, be in him. 

4. If his authority be the laſt and greateſ{t,though not th: 
ſole, which mult eltabliſh and add a Conjinmatton tn every 
Act. I ſay, theſe or any.of theſe put into one perſon, maks 
that State Monarchical, becaule the other, though thej 
depend not on him 992d efſertiam E attus formales,but onthe 
prime conſtitution of the Government, yet quad exiſte 
4m (+ determirationem ad ſubjitta, they do. 

The ſupream power being either the Legiſletire, or the 
Gubernative, Ina mixed Monarchy, ſometimes the mixtur: 
is the ſeat of the £rgi/{atsrve power, which is the chief of 
the two. The power of conſtituting Ofhcers for governing 
-by thoſe Laws being left 'to the Monarch: Or elle the Pri 
macy of both theſe powers 1s: jointly in all three : For ii 
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the Legillative be in one, then the Monarchy is not wil 
but {in;ple, for that is the ſuperiour, if that be in one, 
ciſe mult needs beſotoo : By Legillative, I mean the pox! 
of making new Laws, if any new be needtul to be addedu 
the foundation; and the authentick power of interpretir 
theold ; for 1 rake it, this is a breach of the Legiſlative, ar! 
3s @$ grcat, and i eff; the ſame power, 

Eve 
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Every mixed Monarchy is limited : but it is not necceſſary 
that every limited ſhould be: mixed : For the Prince in a 
mixed Monarchy, were there no definement of him to a 
Law but only this: that his.Legillative Atts have no validity 
without the allowance and joint authority of the other; this 
1zenough to denominate it exactly a iimited Monarchy: and 
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much it muſt have, if it be mixed. On the other lide, 'if 


in the foundations of his Goverament he be reſtrained toany 
Law befides his own Will, he is a limited Monarch, though 
that both the Legiſlative and Gubernative Power (provided 
he exceed not thoſe Laws) be lefc in his owa hands: Bur 
then the Government is not mixed. 


- Now concerning the extent of the Princes Power, and the 
Subjects Duty in a mixed Monarchy, almoſt the ſame is to be 
faid, which was before in a limited ; for it isa general Rule 


iothis matter : ſuch as the Conſtitution of Government is, mized mmar- 


ſach is the Ordinance of God: ſuch as the Ordinance is, 
fach muſt our duty of ſubjeftion by. No Power can chal- 
knge an obedience beyond its own, meaſure ; for if ic might, 
xe ſhould deſtroy all Rules and differences of Government; 
ind make. all abſolute and at pleafure. In every mixed Prin- 
cipality. 

Ficl, Look what Power is folely entruſted and commit- 
ted to the Prince by the fundamental Conſticution of the 
Srate, in the due execution thereof all oxe full ſubjeCtion to 
him, even the other Eſttates, being but ſocieties of his Sub- 
xs bound to him by Oath of Allegiance, as to their liege 
Lerd. 

. Secondly. Thoſe Atts belonging to the Power which is ſta- 
ted in a mixed Principle, if either part of that Principle, or 
'J two of the three und=rtake to do them, it is invalid ; it is no 
binding Aft; for in this caſe all three have a free Negative 
voice; and take away the priviledge of a Negative Voice, {0 
that in caſe of refuſal, the relt have power to Go it without 
the third, then 1 ou deſtroy that third, and make him bat a 
Looker on1: So that in every mixed Government, I takeit,, 
there Muſt be a neccthicy of concurrence of, all three Eltates 

in 
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in the produCticn of Acts belonging to that Power, which is 
commurted in common tothem : Elfe ſuppoſe thoſe Atts ya- 
lid which are done by any major part; that is,any two of the 
three, then you put it in the power of any two by a confede- 
racy at pleaſure to diſanul the third, or ſuſpend all its As, 
and make it a bare Cypher in Government. 

Thirdly, in ſucha compoſed State, if the Monarch invade 
the power of the other two, or run in any courſe tending 
to the diſſolving of the conſtiruted frame, they ovght to em- 
ploy their power in this cafe to preſerve the State from 
ruine ; :yea, that is. the very end and fundamental aim in 
conſtituting all mixed Policies ; not that they by croſſing 
and jarring ſhould hinder the publick good ; but that, if one 
exorbitate the power of reſtraint and providing for the pub- 
lick ſafety, ſhould be in the reſt; and the power is-put into 
divers hands; that one-ſhould'counterpoiſe and keep even the 
other ; ſo that for ſuch orher Eſtates, itis not only lawful to 
deny obedience and ſubmiſſion to iRlegal proceedings, as pri- 
vate-men may, but it is their duty, and by the foundations 
of the Government they are bound to prevent diſſolation of 
the eſtabliſhed Frame. WS a 

Fourthly, the Perſon of the Monarch, even in theſe mixed 
Forms (as I ſaid before in the limited) ought to be abovethe 
reach of violence in his utmoſt exorbitances, For when 2 
People have ſworn Allegiance, and inveſted a Perſon or Line 
with Supremacy, they have made it ſacred, and no abuſe can 
civeſt him of that Power, irrevocably communicated, 
And while he hath power in a mixed Monarchy, he is the 
Univerſal Soveraign, even of the other limiting States: 
ſo that being above them, he is de jare exempt from any pe- 
nal hand. 

Fifthly, that one Inconvenience muſt neceſſarily be in all 
mixed Governments, which I ſhewed to be in limited Go- 
vernments, there can be no Conſtituted, Legal Authoritz 
tive Judge of the Fundamental Controverſies ariſing be- 
twixt the three Eſtates. If ſuch do ariſe, it is the fatal diſ- 
eaſe of theſe Governments, for which no Salve can be pre- 
{cribed ; For the eſtabliſhed being of ſuch Authority, _— 
7pj0 
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ipſo faFo overthrow the Frame, and turn it into Abſolute- 
fels: "So that if one of theſe or two, fay their Power trinve- 

p rnment #{[2ulted by the other, the Accuſed 
denying it, it doth become a Controverlie : of this Queſti- 
on there is no Legal Judge. tt is-8 Caſe beyond the po ſible 
proviſion of ſuch a Government. The Accuſing Side mutt 
make it evident to every mans Conſcience. In this Caſe, 
which is beyord,the, Gavernment, the *Appeal muſt be to 
the Community, asif "thefe' Were no Government; and as 
by Evidence. Mens Conſciences ate convinced, they arg 
bound to giyetheir ytmoſt Aſſiſtance. For the intention of 
the Frame in pch g3&tes, juſtifies vhe exerciſe of any Power, 
— to the Safety of the Univerſality and Governmenc 
etabliſhed, | 
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Sed. 1. 


Oneft. 1, 
ſtated, 


PARI IL. 
"Of this Particular | 
MONARCHY 


CH AP. I. 


Whether the Power wherewith our Kings ar: 
inveſted, be an Abſolute, or Limited and 
_ _derated Poxeer ? 


Aving thus far proceeded in general, before we 
can bring home this to a ſtating of the great con- 
troverſie, which now our ſins, God's diſpleaſure, 
and evil turbulent men have raiſed up in our late- 
ly moſt flouriſhing, but now moſt unhappy King- 

dom : We muſt firſt look intothe Frame and Compoſure of 
our Monarchy ; for till we fully arereſolved of that, we car- 
not apply the former general Truths, nor on them ground 
the Reſolution of this ruining Contention. 

Concerning the Eſſential Compoſure of this Government, 
-that it is Monarchical, is by none to be queſtioned ; but the 
Enquiry muſt be about the Frame of it. And ſo there are 
ſeven great Queſtions to be proſecuted. 

Firſt, Whether it be a Limited Monarchy, or Abſolute ? Here 
the Queſtion is not concerning Power in the Exerciſe,but the 


Root and Being of it; for none will deny but that the way of 
0- 
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Government uſed, and to be uſed. in this Realm, is a deſign- 
ed way; only ſome ſpeak as if this Definement were an Act of 
Grace from the Monarchs themſelves, being pleaſed at the 
ſpit, and for the good of the People, to let their Power run 
ioto att through ſacha Courſe and Current of Law ; where- 
as, if they at any time ſhall think fit on great cauſes to vary 
from that way, and uſe the full extent of their Power, none 
ought to contradict, or refuſe to obey. Neither is it the 
Queſtion, Whether they fin againſt God if they abuſe their 
Power, and run out into Acts of injury at pleaſure, and vi- 
olate thoſeLaws which they have by Publick Faith and Oath 
promiſed to obſerve ; for none will deny this to be true,even 
in the, moſt abſolute Monarch in the world. But the point 
controyerted is punCtually this, Whether the Authority which 
is inherent in our Kings be boundleſs and abſolute , or limited and 
Uetermined, ſo that the atts which they doe , or. command to be 

done without that compaſs and bounds, b not only ſinfull i them- 

ſelves, but invalid and non-authoritative to others ? 


Now for the determining hereof, I conceive and am in Gott. » 
my Judgment perſwaded, That the Soveraignty of our Kings — 


is radically and fundamentally limited, and not only in the ule 
and exerciſe of it : And am perſwaded ſo on theſe Grounds 
and Reaſons. 


Firſt, Becauſe the King's Majeſty himſelf, who beſt knows Reaxſ. x. 
by his Council the nature of his own Power, ſays , That a Declar. 
athe Law isthe meaſure of his Power , which is as full a Coni- {0,1 News 
ceſſion of the thing as words can expreſs. If it be the Marker, 
meaſure of it,then his Power is limited by it ; for the mea- A4re.g., 
ſure is the limits and bounds of the thing limited. And in 1641, 


his Anſwer to bota Houſes concerning the 14:litia, ſpeaking 
of the Men named to him, ſays, If more Power ſhall be thought 
fit to be granted to them, than by Law is inthe Crown it ſelf, His 
Majeſty holds it reaſonable , that the ſame be by ſome Law ſy? 
veited in him , with power to transferr it to theſe perſons,C&c. In 
which paſſage it is granted that the Powers of the Crown 
are by Law, and that the King hath no more than are veſted 
in bim by Law. 

Second- 
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Reaſ. 2. Secondly, Becauſe it isin the very Conſtitution of it mix- 
ed, 231 ſhall afterwards make it appear , then it is radical 
limited ; for as I'ſhewed before, every mixed Monarchy-is 1i- 
mited, though not on the contrary : for the necellary cons 
nexion of other power to it, is one of the greateſt limitati- 
ons. A ſubordination of Cauſes doth not ever prove the ſu- 
preme Cauſe of limited virtue; a Co-ordination doth al- 
ways. # 240 : r 

Reaſ. 3. Thirdly,I prove it from the ancient, ordinary, and receiy- 
ed Denominations; for the King's Majeſty is called our 
Liege, that is, Legal Soveraign; and we his Liege, that's, 
his Legal Sabjefts: what do theſe Names argue bur that his 
— and our Subjection is legal, that is, reſtraiged 

Law. | 10 

Reaſ, 4, Pourthiy, Had weno other Proof, yet that of Prcſoriprien 
were ſufficient : In all ages, beyond record, the :Laws and 
Cuſtoms of. the Kingdom have been the Rule: of Govern- 
ment : Liberties have been ſtood upon, and Grants thereof, 
with limitations of Royal Power, made and acknowledged 
by Magna Chartz, and other publick and ſolemn AQts ;#ad no 
Obedience acknowledyed to'be due,but that-which is: accord- 
ing toLaw, norclaimed, bat under fome pretext or-title of 
TC 7 | hs Sor 

Rea!, 5. Fifthly, The very Being of our Common- and Statnte 
Laws, and our Kings acknowledging themſelves hound to 
govern by them, doth prove and preferibe them 4imited; 
forthoſe Laws are not of their ſole compovliny, nbr were 
they eſtabliſhed by their ſdle Aothority, but by the conew- 
rence of the 'other two Eſtates : ſd'that-to-be confined to 

+ that which is not tmeerly their own, is to bein a himitel 
condition. 

Pleeters for Some there be which have lately written on this SubieQ, 

defer ive M5 who take another way to prove oor Government Kmited by 

Set.2 ©4. Law, viz. by denying all abſolote Government to 'be Jaw 

ful; affirming, that Abſolnte Monarchy i 'net at all Get 

Ordinance, ard fo no awful Power fecured from re(iſranct. 

Whar is their grownd for this? God allows no man to rok 

as he 1:f, nor puts mens Livres in the pleaſure of the Ms- 


nartu, 
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parch : It is a power arbitrary and injurious. But I deſire 
thoſe Authors toconlider, that in abſolute Monarchy there 
isnot a reſignation of men to any Will or Liſt, but to the 
reaſonable Will of the Monarch, which having the Law of Rea- 
fon to diredt it, is kept from injurious acts. Bur ſee for de- 
fence of this Government, Part 1. Cap. 2. 
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Having ſet down thoſe Reaſons on which my Judgment Set. 3. 


is ktled on this fide, I will confider the main Reaſons 
whereby ſome have endeavoured to prove this Government 
to be of an abſolute nature, and will ſhew their invalidity. 
Many Divines perhaps inconſiderately, perhaps wittingly 
for ſelf ends, have been of late years ſtrong Pleaders for 
Abſolutene ſs of Monarchical Power in this Land ; and preſ- 
fed: Obedience on the Conſciences of People in the utmoſt 
extremity, which can be due in the moſt abfolnte Monar- 
<y in the World ; but I ſeldom or never heard or read 
them make any difference of Powers, but uſually bring their 
proofs from thoſe Scriptures, where ſubjeftion is com- 
manded to the higher Powers, and all refiſtance of them for- 
bidden, and from Examples taken out of the manner of the 
government of 7ſracl and Judah : as if any were ſo impions to 
contradiCt thoſe truths, and they were not as well obeyed in 
Limited Government-as in Abſolute;or asif Examples taken 
out of one Government do always hold in another, unleſs 
their aim were to deny all diſtinCtion of Governments, and 
to hold all abſolute,who have any where the ſupreme power 
conveyed to them. 

Among theſe, I wonder moſt at that late Diſcourſe of Dr. 
Ferne, who in my Judgment avyoncheth things inconſiſtent, 
and evidently contradictory one to the other : For in his Pre- 
face he acknowledges our Obedience to be limited and cir- 
cumſcribed by the Laws of the Land, and accordingly to 
be yielded or denied to the higher Power ; and that he is as 
much againſt an Abſolute Power in the King,and to raiſe him to an 
Arbitrary way of Government ,as againſt reſiſt ance on the Subjects 
pet : alſo,that his power is limited by Law,Sett. 5, Yet on the 
other ſide,he-affirms,7hat the King holds his Crown by c_ 

it 
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Arguments 
en 1he con- 
trary diſſol- 
ved, 


- Of this particular Monarchy, Part 2; 


- that it is deſcended to him by three Conqueits, Si. 2; that 
- even.cur Senate of Parliament hath not ſo much plea for re- 


{iſtance as the ancient Roman Serate had under the Roman 
Emperors, whoſe Power we know was abſ9lute, SefF. 2. that 
in Monarchy the judgment of many is reduced to one: that 
Monarchy ſettles the chizf Power and final. Judgment in one, 
ſe. 5. What is this but to confeſs him limited ; and yet to 
maintain him abſolute ? 

But let us come to the Arguments. Firſt, ſay they, cur 
Kings cameto their right by Concgueſt z yea,fays the DoCtor, 
by three Conquelts : He means the Saxons, Danes, and Nor- 
mans, as appears afterwards : Therefore their right is abſo« 
lute. Here, that they may advance themſelves, they care not 
though it be on the ruine of publick Liberty, by briogiog a 
whole Nation into the condition of corquered Slaves: But 
to the Argument. 1. Suppoſe the Antecedent. true, the 
Conſequution is not always true; for as it is evident before in 
the firſt Part. All Conqueſt doth not put the Conqueror 1n- 
to an abſolute Right. He may come toa right by . Corqueſt; 
but not ſole Conqueſt, but a partial, occaſioning a' Right 
by final Agreement ; end then the Right is ſpecificated þy 
that fundamental Agreement:Alſo h e may by the Sword. pro- 
ſecute a claim of another nature ; and in his War intend on- 
ly an acquiring of that claimed Right,and after conquelt reſt 
in that : Yea farther, he may win a Kingdom meerly by the 
Sword, and enter on it by theright of Conqueſt ; yet confi 
dering that right of conqueſt hath too much of force in itto 
be ſafe and permanent ; he may think conquelt the beſt means 
of getting a Kingdom, but not of. holding, and in wiſdom 
for himſelf and poſterity, gain the affeftions of the People, 
by deſerting that Title,and taking a new by Politick Agree- 
ment, or deſcend from that Right by ſundamental grants of 
Liberties tothe People, and limitations to his own Power: 

but theſe things I ſaid in effeCt before, in the firſt Part, only 
herel have recalled them, to ſhew what a non ſequirur there is 
in the Argument. But that which I chiefly intend,is to ſhew 
the infirmity-or falſhood of the Antecedent; it is anAfſ- 
{eitica moſt untrue in it ſelf, ard pernicious to the State: 
Our 
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Chap. Tr. Q{ this particular Monarchy. 


Our Princes. profeſs to: other way of - conving, t6- the 
Crown, but by right. of fycceffion to: rude free Subjects in a 
legal Monarchy. All the little ſbew of Proof theſe Ailer- 
tors have, 15-from-the root of $ucceſlion : So Wikiam com- 
monly called the. Conqueror, For chat. of the Saxons was 
:n Expulſijon, not a Conqueſt ; for,.as our Hiſtories record, 
They coming into- the Kingdom, drove out the Brigasns, 
and by degrees planted themſelves under their Command- 
ders ; and no doubt continued the freedom they had ia Ger- 
mary ; unleſs we ſhould think that. by conquering they loſt 
thar own Liberties to the: Kings, for whom they conquered 
adexpelicd! the #riciſh into, Weless; Rather: 1 conceive, the 
Original of the Subjets Liberty was -by thoſe our Fore-fa- 


thers brought out of Germany: Whereas Tacitus reports; Nec Teir.de Mo- 
Regibus infingt a aut tibera poteſt s + Their Kings chad moabſo- 715. German, 
Jute but-lioaitzed: Power ; and all weighty matters were daiſ- Set, 3. & 5. 


patched -hy.: general-Meetings :of all 4e Eſtates, . Who ſets 
not here the Antiquiry of-aur Liberties, and. Frame of Go- 
rernment? So they were governed in Germary,and fo here to 
this day,for by tranſplanting themſelves,they changed their 
Soyl, not ther Manners-and Government : Then, .that of 
the-Dazes indeed Was a violent Conqueſt ;\andyas all violent 
rates,it laſted-not long when:the Engiahexpelled them, they 
recovered their Countries and Liberties together. - -/Thus: it 
s. clear,the Engl;jh Liberty remained to them! till the. Nor- 
nas Invation,. notwithitanding. that Dam(b. Interruption. 
Now for Duxe HWibar, 1:koovy:nothing they, have 4n him 
but.the -bare:{taje, of: Canquerwr, : which tents 40 make for 
them: The. very: truth is, andevery, tarelligent reader of 
the Hiſtory of thoſe times: will atteſt it, that -Duke Wilzar 
pretended the grattand gitt of King Edward whodyed with- 
out Children , and he came with forces into this Kingtlom , 
hot to Conquer,but makeigaod his, Titleagainſt his Enernies : 
his end of cntring; the Land was.not. to gaina new abſolute 
Title ,, but 16 vindicate' the 'glkldimivet ones, (whereby the 
Engliſh Saxon Kings kis.Predecefſors: held this-Kingdom. 
Though his Title was not {o good as it ſhould be, yet 1t was 


better than 4#arolas, who was only the Son of Goody , comiden. pri. 
=_—_ F Steward ran, Norma. 
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* Of this: particular Monarchy, Patt 2, 


Steward of King -Ednards Houſe; Whereas William was Con- 


Tin ro Emma, mother tothe {aid King Edward 3 by whom he 
was adopted;and by ſolemn promiſe of King Edward was 
to ſacceed hin : Of which Promiſe! Harold himſcif became 


{urety,and-bound by'Oath to ſee it-performed ; Here wasa 
fir Title, eſpeciay *Edokr: Athefing the right Heir being 


of render age;and difaffeced by the People. : Neither didts 
proceed to a full Conqueſt, bur after Hareld who uſurped the 
Crown, was flain in battle, and none to ſucceed him, t hz 
Throne being yoid, . the people choſe rather to ſubmitto 
Witiamand his Title; then endure the hazzard of ruiniag 
War, by oppoſing him,ts ſet up 4 new'King : It isnor tobe 
imagined, that'ſicha Realm as England could be conquered 
by ſo few, 'in-ſuch-a ſpace, if the peoples voluntary accep- 
tance of him and his Claim-had not facilitated and ſhortned 
his andertaking. Thus we have- it related: in- Mr. Camden, 
that before Harold uſurped the/Crown, moſt; men thought 
it the wiſeſt Policie toſet the:-Crown on! Waliams heady that 
by performing the Oath'and'Promife, a War might be pre: 
vented : And that Hardd-by alluming the Crowny, 'provs- 
ked the whole Clergy ard Eccleſiaſtical State againlt him: 
and we: know how potent 1n thoſe days the Clergy were in 
State Aﬀairs : Alſo-thatafter one bartle' fought, wherein Hr 
rold was ilain,he went to Loadon,was received by:the Londo 
ners, and ſolemnly inaugurated King, as unto whom by hs 


-own faying the Kingdom was'by. Gods Providence appoint- 


ed, and by vertue of 4'Gift from'his'-Lord 'and Covtin Kint 
Edward, the glorious, granted :ſo that: after that Pattle'the 
remainder of the War was difpatched by. Engliſh Forces and 
Leaders. But fuppoſe' he dillicome in a Conqueror, ' yet he 


- did not-eſtabtiſh the Kingdom on theſe "Terms, but on tix 


old Laws, which he retained :and authorized for himiclt 
and his Succellors to govern by. Indeed after his ſettlement 
in the Kingdom, fome Norman Cuſtomes he.brought in, 


 andto'gratihe his Soldiers difpoſitſſed many Engliſh of their 
. Eſtates,dealing in it- too much like a Conqueror: but theTil- 


al by twelve-men,. and other Fundamentals of Government, 
wherein the Englith /Fredont conſiſts, he left anenactes 
36 'F | Wh: 
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Chap. fi Of this port ieular Monarchy. 27 
which have remained till this day : On the ſame Title he 
claimed and was inavgurated, was he King which was attifle 
of rightful ſucceſſion to Edward : Therefore he was indeed 
king not as Conqueror; but as Edwards SucceſlOr,and on the 
fame right as he and tus Predeceſſors held the Crown. As, 
alſo by the Grant of the' former Laws and form of Govern- 
rent, he did cquivalently put -himſelf and Succefſors into 
the State of Legal Monarchs, and in that "Tenure have all 
the Kings of this Land held the Crown till this'day, whetr 
theſe-Men would rake'np and put © Title of Conqueſt upon. 
thetw, which never was chimed or made uſt of by him who 
is the firſt Root of their Succeſſion, 

» Another Reaſon which they produce is the Succeſſive Na- 5,77 
ture of this Monarchy : For with them, to-be Elective and 
Limited, and to be Sncceſlive and Abſolute, are Equipollent :' 
They conceive it impoſtible” that "Government ſhould be 
Hereditary and not abſolutc:Bnt I have enongh mide it ap- 
pear, Part 1. Chap. 2. Seft. 6. T hat Succeſhon dothnot prove 
a Monarchy abſolute from Limitation, though it proves it 
Abſolution from Interruption and Diſcontinuance, during, 
the'being of that Succeſſion to which it is defined. And that” 
which they object, That our Kings arc actua}ly ſo before they 
take the Oath of governing by Law, and iſo they would be, 
did they never take that Oath ; wherefore it is no Limitati- 
oa of their Royal Power, 1s there alſo anſwered in the next 
Sec, and that fo fully, that no more need” be ſaid. The ſame 
Law which gives the King his Crownimmediarely upon the 
deceaſe of his Predeceflor, conveys it to him with the fame 
Determinations and Prerogatives annexed, with which tis 
Progenitors cnjoycd it, ſo that he cntrinz on that: Origi- 
nal right, his $nbjects are bound to yield obedience, - beforc 
they-take-any Oath': And he is bound to the Laws of the 
Monerchy, b*forche actually renews the Bond'by any Per- 
ſonal Oath: There 1s yet another Argument uſnallybr znglt 
tothis purpoſe, taken trom the Oath of Alteziance : Rv 0! 
tht 1 ſhall have occafion to ſpeak hereafter. 
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Queſt. 2. 


Poſ. 1. 


Poſ. 2. 


Pol. 3. 
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CHAP. 1. 


Suppoſing it to be in the Platform limited.  Wherein, 
and how far forth it is limited and defined ? 


Conceive it fundamentally limited in Five Particulars, 
Firſt,in the whole Latitude of the Nomotherwoal Power; 
ſo that: their power extends not. to. eftabliſh' any AR, 
which hath the Being and State-of a Law of the Land ; nor 
give an authentick ſenſe to any Law of a doubtful and} con- 
troyerted meaning, ſolety-and by themſelves, but together 
with the concurrent Authority; of: the two: other Eſtates in 
Parliament, | + Ne'f | 
Second1ly,in the Governing Power; there-is a confinement 
to the; Fnndamental Common Laws, and to the ſaperſtru- 
Give Statute: Laws, by the former concurrence of Powers 
cnacted,, as to the Rule of all their Ads and. Executions. 
Thirdly, ig: the- power of conſtituting Officers, and 
means of governing ; not in. the: choice of. Perſons, for that 
is intruſted to. his Judgment, for ought I know, bur in the 
conſtitution of Courts. of, Judicature : For as. he cannot 
Judge by; himſelf or Officers, but: in. Courts of Juſtice ; {6 
thoſe Courts of Juſtice muſt: have a. conſtitution by a con- 
currence of the:three- Eftates:: They muſt have the ſame 
power to;conſtitute them, as the. Laws which are diſpenſed 
in them: re 250 
- Fourthly, in. the-very- Succeſſion ; for though Succeſſion 
hath:been; brought, as a medium to. prove: the Abſoluteneſs 
of this Government, yet. if it be more throughly conlidered, 
't 1s; rather a proof-of the contrary; and:every-one who's a 
ucceſſive-Monarch is fo far: limited' ia his power, that he 
mnot leave it to- whom: he: pleaſes, but to whom the Fun- 
mental Law concerning that Succeſſion hath deſigned it. 
1d herein, though our Monarchy be not fo far limited as 
at of France 1s ſaid to be, where the King cannot leave it - 
$ 
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Chap: 3. " Of rhzs partienlay Monarchy. 

his Danghter, but ro his Heir Male, yet reſtrained it 1s ; fo 
that ſhovid he affect another more,or judge another fitter 
to ſucceed, yet he cannot pleaſe himſelf in this, but 1s li- 


mited tothe next Heir born, not adopted or denominated 3; 


which - was the caſe "twixt Queen Aary and the Lady 


ane. 
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Laſtly,in point of Revenue;wherein their power extend- Pol. 5. 


eth not to their Subjects Eſtates; by Taxes and Impoſitions 
to make their own what they pleaſe; as hath been acknow- 
kdgel by Magna Charta, and lately by the Peririon of Right, 
the caſe of Ship-money,Condutt-money, &c. Nor,as I conceive, 
to make an Alienation of any Lands, or other Revenues an- 
nexed by Law to the Crown. I meddle not with perſonal 
limitations, whereby Kings,as well as private Men, may lt- 
mit themſelves by Promiſe and Covenant, which being par- 
ticular, bind only themſelves ; but of thoſe which are radi- 
&l, and have continued during the whole current of Succeſ- 
fon from unknown times. Other limitations, it is likely, 
may be produced by thofe who are skilful in the Laws ; but 
I believe they will be ſuch as are reducible to ſome of theſe, 
which I take to be the principal and moſt apparent limitati- 
ons of this Monarchy, and are a moſt convincing indu&tion 
to prove my Aſlertion in the former Chapter, That this Mo- 
nercby,in the very Mold and Frame of it,is of limited eonſtitution. 


CHAP. II. 
Whether it be of a Simple or Mixed Conſtitution * 


Queſt. 3: 


We: the Government is ſimple, when mixed ; alſo ge. A 


where the mixture muſt he, which denominates a 

mixed Government, is explained Parr. 1. Cap. 3, Now I 

concelve it a clear and undoubted Truth,that the Authority 

of this Land is of a compounded and mixed nature in the: 

rery root and conſtitution thereof. And my judgment is 
eltabliſhed on theſe grounds. 

Firſt, 
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Of thes particular: Monarchy, Part », 
Firſt, It is acknowledged to bz a Monarchy mixed with 


Aife.n th: ig Ariltocracy in the Houſe of Peers, and Democracy in the 
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Real 2, 


Real. 3. 


Houſe of Commons. -Now ( as before was made appezr 
in the firſt Part ) it1s no mixture which 15 not ta the Root 
and Supremacy of Pawer?tor though it have a ſubordigation 
of inferior Officers,and though the Powers inferior be ſeat- 
ed in « mixed Suyject, yet that makes 1t not a mixed Govern- 
ment ; for 1t is compatible to the limplett in the world, to 
have ſubordinate mixtures, 

Secondly, That Monarchy where the Legiullative Power is 
in all three, is 1u;the very Root and Effence ofit componnd- 
ed and mixea of thoſe three ; for that is the height of Poiy- 
er, to which the other parts are ſubſequent and ſubſeryi- 
ent ; ſo that where this relideth 1n a mixed Subject, that is, 
ia three diſtin concurrent Eſtates, the conſent and con- 
courſe of all molt tree,” and monc depending - on the wall .of 
the other, that. Monarchy is 1n the molt -proper ſenfe and in 
the very, model of it of 'a, mixed conltitutuon - but. fuci 48 
the ſtate of this Monarchy, as appears in the former queſtt- 
on, and is ſ-]f-apparent. 

Thirdly, That Monarchy, in which three Eſtates are cot 
ſtitnted, to-the end that the Power oi one ſhould moderate 
and reſtrain from exceſs the Power of the other, is mixed in 
the root and eflence of it ; but ſuch 4s this, as 15 confelled w 
the Anſwer to the ſaid Propol:tions., T he truth cf the Ma- 
or will appear, if we conliider how many ways proviſion 
may be made in 2 Political Frame to remedy and reſtrain 
tic cxcelies of Monarchy. Ican imagine but three ways. 
Fir/t, By conſtituting a legal power above it, that it may be 
: 2Zutared thereby,” as by an over-ryling power : Thus we 
713 not conceive of our two Houſes of Parliameat, as if 
they could remedy the exorbitances of the Prince by an Au- 
thority ſuperior to his; for this were to ſubordinate him to 
1nhetwo Houſes, to fet a Supericr above the Soveraigyu, thx 
is, to deſtxoy the Bring of iis Monarchical Powgr.  Second- 
ly, by;an original Couveyance to him of a limited and legal 
Power, 1 tiit bevond it he can do no poteſtatjye Act ; ye 
confficnting a2 formal legal Power to retraln or redreſs 
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his poſſible exorbitances ; here is limitation without max- 
ture of a nother conſtitated power : As the former of theſe 
overthrows the power of the Soveretgn, ſo this makes no 
__ for the indemnity of the people. Thirdl7, now 
che! never-enough to be admired wiſdom of the Arcketect; 
ind Contrivers' of the frame of Government in tnis 
Realm ( whoever they were) have found a tlird way by 
which they have conſerved the Soverciguty of the Prince ; 
and alſo made an excellent provition for the Peoples free- 
dom, by conſtitnting'two Eſtates of Men, who are for their 
condition SuHjects,and yet have that intereſt-inthe Govern- 
ment, that they can both moderate and redre(s the exceſſes 
and illegalities of the Royal Power, which (ay) cannot be 
Cone but by a mixture, that 1s, by putting into their hands 
2 power to meddle in acts of the higheſt fuan&ion of Govern- 
ment ; a power not depending on his Will, bat radically” 
their own, and fo- ſufficient to moderate the Sovereizn's 
Power. 


Now what can reaſonably be ſaid in oppofition to: theſe 
ounds, proving a fundamental mixture, I cannat deviſe. 
Neither indeed is a mixture in the Government denied by 
the greateſt Patrons of Irreſiſtability ; only ſuch a mixture 
they would fain make it, which might have no power of 
politive reſiſtance. I will therefore ſet down what they pro- 
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Wbly'may or do objet-to this purpoſe, and vill ſhew the 


iavadility thereof. 


'Firſt;this mixture ſeems not ts be of diſtin&X Powers, but of 6 


Power and a Conncil; authority in the Prince to give.pow- 
er t6 Acts, and counſel in the two Houſes to adviſe 2nd pro- 
poſe wholeſom Atts;as if theRoyal Power alone did give life 
to the Law ; only he 1s defined in this Power, that he can- 
ndt aninate any AQ tothe being, of a Law, +bat fuchas is 
ipropoſed 'unto him by this great and Leeil}zativeCouncil of 


Parliament. Sol. This were probable, ſaupoting the Parlia- 


ment were only in the-nature of a Council ; but we know 
it-is alſo a Court,the High Court of Parliament:Now it is:Cv1- 


dent that a-Court is the- ſeat and ſubjet of Authority awl 


Power, 
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power, and not barely of counſel and advice. | 

Qjett. 2. Secondly, the two Houſes,together with the Kang, are the 
ſupreme Court of the Kingdom ; but taken diviſely from 
the King, it is no Court, and conſequently hath no power. 
Sel. Suppoſe them no entire Court divided from the King, 
yet they are two Eſtates of the three which make up the f; 
preme Court; ſo that they have a power and authority, 
though not complete and ſufficing to perfect an AQ, with- 
out the concourie of the third : For it appears by the Acts 
of that Court, that every of the three Eſtates hatha Legilla- 
tive power in it z every Act being enacted by the King's molt 
excellent Majeſty,and by the Authority of the Lords and Coms 
mons aſſembled in Parliament. 


Sect. 3. Thirdly, they have an authority, but in ſubordination to 
Objeft. 3. the King, and derived from him, as. his Parliament. Indeed 

this is a main Queſtion, and hath very weighty Arguments 
Whether the on both beſides,v3z.Whether the authority of both the Houſes be a 
autbority of ag ſubordinate authority, and derived from the King as its original ? 
_—— Three Reaſons ſeem ſtrong for the affirmative :* Firſt, be- 
the King? Cauſe it is his Parliament, fo called and acknowledged : If 

his Court, then the power whereby they are a Court is his 

power, derived from him, as the power of other Courts is. 

Secondly, becauſe he hath the power'of calling and diſſolving 

it. Thirdly, becauſe he is acknowledged in the Oaths of Al- 

legiance and Supremacy to be the Head, and of ſupreme ayu- 

thority in the Kingdom, and all ſubject to him. - | ,. 
Treziſe enji- And whereas ſonie make anſwer, thatle iS Sirgulis mayer, 
euled, A fuller but Vniverſes minor, {0 the Anſwerer to Doctor Ferne,l won- 
Anſwer to der that the Propoſition of, the Obſervator, that the King 
Dr. -Ferne. Unjverſis minor, ſhould be fo much exploded. Every Mem- 
ber ſeor ſim is a Subject,but all co/lect12 m their houſes are not: 
And he ſays ſimply , the Houſes ar2'ca-ordinate to- the 
King, not ſubordinate. ; that the Lords ſtile, Comizes, gr 
Peers, implies in Parliament a co-ordinative ſociety with 
his Majeſty in the Goverament- +I conceive this Anſwerer 
to.avoid one extreme, falls on another ; for this is a very 
overthrow of all Monarchy, and to xeduce all Government 
WBrCy [0 
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Chap. 3. Of this particular Monarchy, 
to D:mocracy; For look where the apex poteſtatis is, there 
the Government. Allo it is againſt Common Reaſon : 
For the King, is he not King of the Kingdom? and whatis 
the Kingdom bur all unirzd ? all the particulars knit roge- 
ther in one Body Politick?fo that if he be King of the King- 
dom, he is Univerſis major too; for theKing is major, and the 
Kingdom is the united Univerſe of the People. Thus thoſe 
Expreflions are ſome of them falſe, ſome though ſecundum 
py true; yet ſpoken ſimply, and in that manner,are ſcan- 

us andincompatible.to Monarchy. Thus you ſee what 
may be ſaid on the one ſide, to prove the King to be the 
Original of all Power, even of that which is in the Houſes 
of Parliament aſſembled, 

On the other ſide are as weighty Arguments to prove the 
contrary,viz. That the two Houſes Authority is got depen- 
dent, nor derived from the Royal Power. Firſt, the Autho- 
rity of the Houſes being Legiſlative, is the Supream, and fo 
cannot be derived. Three concurrent Powers producing 
one Supream A, as Con-cauſe, Joynt Cauſes of the ſame 
higheſt Effe& cannot have a Subordination among them- 
{lves in reſpe&t of that Caſualty ; it not being imaginable 
how a Power can cauſe the Supream Effet, and yet be a 
ſubordinate and derived Power. Secondly, The end of con- 
ſtituting theſe two Eſtares,being thelimiting and preventing 
the Exceſſes of the third their Power muſt not be totally de- 
pendent,andderived from the third, for then it were unſuit- 
able for the end for which it was ordained: For to limit an 
Apgenc by a PowerSubordinate and depending on himſelf,is 
al one as to leave him at large without any limitation at all. 
Thirdly, That which hath been ſpoken of a mixed Monar- 
chy,doth fully prove,that the two other Powers which con- 
cur with the nn, to conſtitute the mixture, muſt not 
be altogether ſubordinate to it,and derived from it. I muſt 
profe(s theſe Reaſons to prevail with me,that I cannot con- 
ceive how the Authority of the two Houſes,can in the whole 
being of it, be a dependent and derived Power. 


That we may find out heTrah amidft this potent Con- cect, J; 


tradition 
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—_— *f contradidtion of both ſides, recourſe muſt be had toths 
the Queſtion. ArchiteRure, of this Government, whereqf T muſt declare 


my ſelf to be fo great an Admirer,that whatevegmore tHan 
Tumane Wiſdom had the. contriving, of i rher done at 
ohcg,or by degrees found out and perte&ed. I'conteiveitnn: 
paralletl'd for exadtriefs of true Palicy in the whole World; 
fuch a care fot the Sovereigaty of the Monarch,fach a pro- 
viſion for the Liberty, of the People, and that onz may be 
juſtly allayed;ind yer conſiſt without. Tmpeachmenr of the 
* 0ther,that IT wonder how our Fyre-farhers in thoſe rud{un- 

aliſhed times,could attain ſuch ar accurarecampolure.Firſt 

hen ſuppoſe a People,cither compelled toit by Conquett, 
or agreeing to, ic by freg coaſent, Nobles and Commons fe: 
over themſelves by publick Compat one Sovereign,and re. 
ſign up themſelves to him and his Heirs,to be governe'by 


ſach and fich Fundamental Laws : there's a Sypremacy of 


Power ſet up,though limiced to one. courſe of Exerciſe.'S:. 
condly,. Then becauſe in all Governments after Cafes wil 
come, requiring an addition of Laws, = ole them core. 
nanting with their Sovereign, that if eauſe be to conſtirate 
any. other Laws, he ſhall not by his ſole Power,dorthat 
work, but they. reſerve at firſt, or afterwards it is granted 
them (which is allonc) a hand of concurrence thercin,that 
they will be bound by no Laws,. but what they joyn with 
him-in the making of, Thirdly, Becauſe though the Noble 
may perſonally conven,yet the Commons (being ſo many) 
cannot. well come together by themielves to the doing of 
fach a Work, it bg allo agreed, that every Corporationof 
the Commons ſhall have power todepute one or more to be 
for the whole in this ublick Legiſlative Buſineſs ; that fo 
the Nobles by. themſelves, the Commons by their Depu- 
ties aſſembling,there.may be repreſentatively the wholeBo 
dy, having Commiſſion to execute that reſerved Authority 
for eftabliſhing new Laws. Fourthly, Becayſe the occafion 
and necd of making new Laws,and authentick expounding 
the old, would not be conſtant and-perpetual, and it would 
carry an appearange of a. Government: in which were thre? 
Heads and chief Powers,they did not ftabitſh theſe Eſtus 
to 
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to be. conſtantly exiſtent, but occaſtonally,as the Cauſes for 
which they were ordained, Hhould emerge.and happen 
tobe. Fifchly, becauſe a Monarchy was intended, and there- 
fore a Supremacy of. Power ( as far as poſſible) muſt 
be reſerved for one, itwas concluded rhat theſ: two Eſtates 
ſhould be, Allerablies of his SubjeHts. ſworn to him, and all, 
former:Laws ; the new, which by agreemgat. of. Powers 
ſhould be-enacted, .were ta be his Laws, and they bound to 
obey him in chem. as ſoon as eſtabliſhed; And, being ſup- 
wi that he who was to govern by the Laws, and for the 
therance of whoſe Goverament tha new Laws wers to 
be, mate, ſhould he{t:underſtand when there was need, and 
the allemabling 20d dilolving che two Eſtates meeting, was 
2Power of great Priviledge,it was put into thePrinceshand 
by Writ,to convocate and bring to Exiftence,and to adjourn 
ad diffnifs fuch Meerings. Sixthly, In proceſs of time 
Princes not caring mudgh to have their Government looked 
into,or to have any Power in a& but their own,took advan- 
ge of this Power of convocating theſe Eſtates,and did mare 
ont than need required; rtf uſtefit; whercon Provi- 
in was andere {erVinhwe which an Aﬀcibly of 
Parliament was to be had. Now when you have made theſe 
Wppofitions in,your mind, you have the very Modobtand 
Phetorm of this Monarcby.and we ſhall eaſily find what $6 
anſwerco the Arguments "_y produced gn either ſide, Fop 
bolt it 3s his Parhament,becauſe an Aﬀcmbly of his Subjeets, 
canvocated by: his Writ, co bg his Council, to aſſiſt him in 
making Laws far him to govern by : yer not his, as other 
$ are altogether deriving their whole Authority from 
the fullneſs which is in him. Alſo his Power of Aſſembling 
and Diſfolving, proves him thus far above them, becauſe in 
ricExiſtencerhey depend ohhim;bur their onprand:Ala- 
bority , qavad {pecificatzonens, the being, and kind of it,is from 
ig gy for they expe&t-no Commiſtion and 
Auharity.from- him, more than for their meeting and re- 
ducing into Exiſtence; but exiſting they work accordin 
tothe Priviledges of their Conſtirucion, their ats proceed- 
ing; from their. conjunt Anchoriey withthe Kings,not from 
| 2 : its 
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iesSubordination totheKings. The Oath of Allegiance binds 
chem,and reſpeets them as his Subjects, to obey him,govern- 
ing according to eſtabliſhed Laws :. ir ſuppoſes and is built 
upon the Foundations of this Government, and muſt notbe 


interpreted to overthrow them; he is thereby acknowledged 
to be Supream;ſo far as to rule:them by Laws already made, 


not ſo far as to make Eaws without them; ſo that it is no 
Derogation to their Power ; and I, believe: of theſe things 


none can make any queſtion. Therein conſiſts the accurate 
Fudgment of the Contrivers of this Form,they have'given fs 
much into the hands of the Sovereign, as to make him trul 


4 Monarch; and they have referyed' ſo much in the hands 


of the two Eftates; as to enable them to preſerve their own: 
Liberty, *, / | & 294 | 
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CHAP. IV. 


How far forth it is mixed; and what parts if 
the Power are referred to a mixed Principle * 


be eafily colle&ed our of the precedent Queſtions : for 
e who knows How far this Government is limicted; will 
foon-diſcern how far it is mixed, for the Limitation is moſt 
tf afftted by the mixtare » but diftin&ly, I conceive that 
there are three parts of the Power referred to the joynt con- 
courſe. of all three Eſtates : So that either of them not con 
Renting or fuſpending ics Influence,. the reſt cannot reduce 
thar Power ordinarily and legally into a. 
* Thefirſtis the Nomorherical Power, underftanding by 
it the power of making, and auchentick expounding Faws, 
fo that I believe an A& cannot have'the Nature and Form 
of a Law of the Land, if ir proceed from any one or two#t 
theſe; without the poſitive concurrence of rhe third. 
Secondly, The power of Impoſing Taxes and —_—_ 
MensEſtates;that the King,by himfelf;cannot-affume Mens 
Fs Propertts 


I Shall be the'briefer in this, becauſe an anſwer to it may 
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Chap.'4. Of this particular Monarchy. 
Properties,by requiring Impoſitionsnot granted him byLaw, 
soften confeſſed : And that the otherEſtates cannor do ir 
by themſelves,I conceive it as unqueſtionable : For ic were 
ſrange to give that to the Serundary and affiſting Powers, 
which is denied to the Sovereign and Principal. It it be ob- 
je&:d that every Corporation eleQing Depuries, and aurtho+ 
rizing them to be wice tories communitat#, do thereby grant 
chem power,andentruft thenvas ro makeLaws to'bind them 
þ to'difpoſe of any part of their Eftare, either by Rate of 
Payment for the Publick Good I anſwer, that they are by 
that Deputation enfbled as for one,fo for the other ; thar is, 
according to the Fundamental Ulage of theKingdomzthar 
$ by. the joynt.conſent of the other Eſtates, for though the 
Houſe of Commons is choſen by the People,and they repre: 
fent the People, yer the Repreſentation dothrnor give thema 
power which was not inthePtople.Now the People have no 
power to do an a& which either dire&!y, or by conſe- 
quence doth pur it in the willand pleaſure of any one or two 
of the Eſtates, to overthrow the other : But this'/power of 
opening and ſhutting the Purſe of the Kingdom, is fuck a 
Power;that if it. be in one or two of the Eſtates, without the 
third;then they by chat power mighre neceflitate that other 
to do any-a&,or diſable it from its own defence: Fhis and 
the Legiſlative power hath ſuch a nearneſs,that they cannor 
be divided, but mult be.in the ſam2 ſubje&t: This is fo great 
a power,that put it abfolutely in any Eſtate ſingle,you make 
that Eſtate in effeRt Abſohue,making the reſt dependent and 
beholding to ir for their ſubſiſtence. 
.\ Thirdly, The power of diſpatching the Afﬀairs of the 
Kingdom, which are of greateſt Difficulty and Weight, the 
Arduz Regni, which the Writ for convocating the other 
Eſtates doth mention, ſuppoſing thereby that tuch difficul- 
tes are not to be diſpatch'd by the power of onealone;for if 
they were,why then-are therwo other convocated ro he af 
fitting ? 1 ey matrers'of great moment may 
be done by the Regal Power,and in ſuch caſe it may be/faid, 
that the oth2r Eſtates are gathered ad melims tranſigenduns, 
+#hat che advicgand ſenſe ef theCommuniry-raay bz tor dire- 
. ion, 


on 
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Riot Burl conceive there he two forts of Aﬀairs, which 
ought not to be tranſated without the cancurrence of all 
three. Firſt, Such as concern the publick Safety and Welle, 


19 far as ſtable detriment or advantage. comes to the whole 


Body,by the well or ill carriage thereot; for then there is the 
lame reaſon as in making new Lays. For, why wasaat the 
power of making any new Laws left in the haudsef one;byt 
reſerved for the concurrence of all three ? dave. becauſe the 
end of the ArchiteRts was, that no new thing which-was of 
ſo much concernment as the ftable goed and damage gf 
the Kingdom, ſhould be introduced without the confegt 
and advice of the whole; $0 that if any buſinebs be of tha 
raoment, that it is equipollent co a Law in the publick I 
tereſt, jt ſhould be managed byſagh an Authoricy god Waj 
as that 3s. Secondly, ſuch as introduce a necefity of publi 
Charge,hbe it matter of War or elſe, if to the efteRting of it 
the Purſe of the Kingdom be required, it is evident that it 
ought to s done by the yur of -all, becauſe wu 
only joyntly (as appears befare) have power to impq 
publick Charge on _ Eſtates of men. Kod ic Tod pil 
to put the power of our Eſtates in the hands of ons, as 
put the power of ſuch undertakings inchis fole hands,which 
of neceſſity bring after them an Engagement of publick Ex 


pence. 


__—— 
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How far forth the two Eſtates may oppoſe and 
reſiſt the will of the Monarch ? 


18 | His Queſtion is in the general already handled in the 


firſt Part, fo that ic will be eaſie to draw thoſe An 
ſwers there to this particular here :. Therefore gonforam- 


bly-to what L then affirmed, I will anſwer this Queſtion by 


divers Poſitions. 


Flt, The Monarch working according to his power,nat 
D | exceeding 
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exceeding the Authority which God and'the Laws have 
conferred on him,is no'way to be oppoſed cither by any or 
all hisSubje&s, but in conſcience to Golls ordinance obeyed. 
This is granted on all: ſides. | 

Secondly, If the Will and Command of the Monarch ex- Fel. 2- 
ed the Linnes 'of the Law, it ought for the avoidance of 
Scandal andOffencs be fubmirred to,fo ir benor contrary to 
Gods Law, nor bring with it ſuch an evil to onr {elres,- or 
the pablick, that we-cannot be acceſlary to it by obeying, 

This alſo will find no Oppoſition, - Difobedience in light 
aſes, in which'we are not bound, makes an appearance of 
fighting the Power, and isa-difreſpe& tothe Perſon of the 
Magiſtrate, Therefore Chriſt, to avoid fuch offence, would 
rey Tribute, though he tells Peter, He wasFree, and need 
zot:have- dons it. 

. Thirdly, If he command- a' =_ which the Law gives Pol. z. 
km no'Auchority tro command, and it be fuch as would be 
mcofwenicnt to obey, in this caſe Obedience may lawfully 
bedenied : This alſo finds allowance from them which 
tand moſt for Royal Power. Door Ferne in his Picface 
wknowledgesObedience to be limited and circumſcribed by 
te Eſtabliſhed Laws of the Land, and accordingly to be 
fielded or denied. And SeR. 1. fayes he, We may and ought to 
deny Obedience to ſuch commands of the Prince as are unlawful by 
the Law-of God,yea by the Eſtabliſhed Laws of the Land.Herc he 
fayes more than we ſay, yea more than ſhould be ſaid, as 
appears iri the ſecond Poſition : ic is not univerſally true, 
that-we ought, 

Fourthly,If hz exceed the Limits of che Law,and proceed py. ,, 
nCourſes Illegal,, means there aro which it is agreed upon 
the Subje&s may uſe to reduce him to Legal Government , 
bmuch Door Ferne allows Se#. 4. Cries to God, Petition 
t.the Prince, Denial of ODzdicnc2, Denial of Sub- 
lidy, &c. 

Fifthly,Bur the Point in Controverſies is about poſi.iveand pg ;; 
forcibleReſiſtance, the LawfulneſS of which ſome do utter- 
deny, and others do as confidently maintain : but yet 
this Point might be brought to a narrower State than in 
the 
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the confuſed handling of it, it uſually is: by diſtinguiſhing 
betwixt forceable Refiſtence uſed againſt the King's own 
Perſon,or againſt Inferior Officers and Inſtrumeacs,adviting 
to, Or executing the Illegal Commands. 


For the fi. ſt, As I have before expreſſed my ſelf, Force 
ought not to be uſed againlt the Perſon of the Sovereigr,n 
any pretence whatever, by any or all his Subjeats, evenin 
limited and mixed Monarchies: for if they be truly Mo- 
narchs,they are irrevocably inveſted withSovereignty,which 
Jets their Perſons above all Lawful Power and Force. Alf 
theSovereign Power being ſo conferred on that Perſon, the 
Perſon and Power cannot be really ſfundred, but the Force 
which is uſed to the one, muſt alſo vielate the other; for 
Power is not in the Sovereign as it is in Inferior Officers: 


as Water is otherwiſe in theSpring than in the Channels and 


Pipes deriving it:It is not inſeparably in them,and therefore 
they offending, Forcemay be uſed againſt them without Vio- 
lation of the Ocdinance of my Theſe Arguments 
prove it unlawful in any : That whichthe Doctor brings, I 
approve as ſtrong againſt all private Force, where he allows 
detence againſt che Perſon of the Prince himſelf, fo far as 


. to ward his blows, but not to return blows, no, though 


for natural defence ; becauſe the Common-wealth is cor 
cerned in his Perſon, Se#.2. And to divert a private evil by 
inducing a publick, is unjuſt and unlawful ; 1o that for ths 
Point of Force againſt the Perſon of the Prince : I think 
there ought to be noContention. If any have been fo raſhto 
hold it lawful on theſes Grounds,that the whole Kingdomis 
above him, becauſe they make him King, and that by mif 
carriage he may make a Forfeiture,and 1o lay himſclt open 
to Force: I do judge theſe Grounds very inſufficient, unleb 
the Kingdom reſerve a Superiority to it felf, or there bea 
Fundamental Clauſe of Foriciture on ſpecified Cauſes ; and 
then it 1s not properly a Monarchy : bur all this hath been 
already handled in the general Parr. 

Secondly, For Inſtruments of Oppreſlion of Publick Li 


berty if the Wrong be deſtruRive, and no other means of 


Preverr 
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ention, but force, be left : I am perlwad-d it may h23 
uſed and poſitive reſfiſtence made again(t them:And it I find 
contradiion from the molt rigid Patrons of Royalty, 

ir muſt be only in this Poine, And here I muſt complain of 
the indiſtin dealing of chat Doftor in this matter ; who 
ningleth both cheſe Points together, and icarce ſpeaks any 
thing to reſolvemens Conſciences in this ; But ſpeaks either 
in general,or clſe of Force againſt the Prince's own Perſon : 
eas I think, the caſe which ſticks moſt on the Conlci- 

ence at this time, is this latter ; Of oppoſing, miſ-leading 
ad mifimployed Subjetts, which he ſpeaks very liecls to, 
Nay, he ſeems to me, after all his diſclaiming of ag 
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Arg. 1. 


Of this perticehear Monarehy. Part 2, 

This then is my Aſſerrion: The two Eſtates in Parliamene 
may lawfully by force of Arms, refiſt any Perſons or num- 
ber of Perſons adviſing or afliſting the King in the perfor. 
mance of a command illegal and deſtructive to themſelves 
or the Publick. 

r. Becauſe that Force is awful to be ufed fer.the Publick 
confſervation,whichisno reſRtance of cheOrdinanceot God 
for that is the reafon condemniny the reſiſtance of the Pow: 
ers: Now this is no refiſtance of God's'Orditiance : For 
i neither the Perſon of the Soveraign is reſiſted, nor ht 
Pawer : Not his Perſon, for we ſpeak of Agents imployed, 
fot of his own Perfon, nor his Power;;' for the meaſure of 
that, ih our Gbvernnvent, ts acknowledged to be the Law: 
And therefore he Eannot confer Authority to any beyord 
Law: Sv that rhoke Agents deriving tro Authority from him, 
are meer Inſtruffttetns'of his Will ; Unauthorized Perſons; 
in their Aﬀavlts Robbers, amt as Dr. Ferne callsthem, Cur 
throars. If the cafe be pat, Whar if the Soveraign himfelf 
in Perſon be prefent wirh fuch Afſaylants, joyning his Pers 
nal affiſtance inthe execurivrt of his Commands?-It is much 
to be txfnemted that the will of the Prince Houkl] be fo im- 

ernons int 4hy fabverritg Att,as to havzard his own Perſon 
n the proſecution of it. Yetſappoſing tach a cafe, all coup 
cils and conrfes ruſt be taken,that no V tolence be offer dts 
his Perfon, ——_— of none intended: But no reaſoy 
the prefence of his Perfon ſhonld privilkedge ruining Inſtr» 
mrs mh» by give them ar! #rimanity es ſpoil 
and Utroy StbjeRs;hecter themfelves: His Perton being & 
cured from wrong: His Power crmnot be violared th fuchan 
AR&,in which rone of it can be cenferr'd on the Agents. And 
fits David cho! he avoided Iaying hands or ufing any vie 
lefice rraiet rire Parfon of Sf, and oh noexrrenvity would 
have done it : Yet for the Cut-throats about him,if no other 
means wort have fecured him, he would have reſecd 
himfelf by force from their ontrage, though Saw! was i 
theit Company ; elfe what intended he by afl that forces 
Soufttters, and his enquiry of God at Kerlab : which i 
is plain, he had an. intent to have kept the place by foro 
the 
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the Peoptewwould have ſyck toltim.: Neither is it co the 
purpoſe which -the Dr. days, Se. 2. That his example was 
extraordinary, becauſehe was anointed and deſigned to fuc- 
ceed Saul,for that being but a defignation, did not exempe 
him from the duty of Subjection,for the preſent,or lefſanir, 
%is platn, by-the-groat. Conſcience he male of not taugh- 
ine Saxl: But ho knew ic was one | thing to- vialace Sart's 
Perſon and'Power, and anocher to welift thaſe Lnftrumens 
of Tyranny, the Cut-throats which were about him. 


53 


Secondly, Becauſe wichout ſuch pawer of Reſiſtance in Arg. 2. 


the-hands of Subjects, all diſtinftion and limitation of Go- 
wameont4s vain, and all Jormes reſolve into.abſolute and 
Arbicravy ;' for that.is fo which is unlimited ; and that js, un- 
limited, not enly which hath no limits der, /but alſo which 
hath no ſufficient limits; for to be reftrained-from .Jaing 
what T will, by a Power which can reſtrain me no longer, 
por otherwiſe than I will, is all one;as if I were loft at guy 
own Will. take this to be .clear: Now it is -as clear, ;thac 
whout-this forcible reſiſtance of Iaſtrumencs of uturped 
Power be lawful ,-no 1ufticient limits carr bexo the Prince's 
Will; and all:Laws bounding him, are £0 no purpoſe. This 
appears by enumerating the other means; Prayer to:God; 
Tetrion-rothe Prince; denzal of Obedience,denial of Sub- 
My ; -a-moderate ute of the power of denying, as Door 
Rene callsit : Theſe are all ; but what arethefe to hinder, -if 
aPrincco be minded to averthrow all, and brag the whole 
Government4o his own Will? For Prayer -and Petition, 
theſc arc pur in tofill-up thenumber : They are-no limita- 
tons, they may uked in the-meſt abtolare Monazehy ;-fgr 
denial of obedience, that may keep me from being an In- 
trumenc of publick Servicude; but Princes Wills never 
want them which will yield obedience, if I deny it; veg, 
aough-to Yeltroy allthe reſt ;jif nothing be lettshem bur-o 
{offer : Thenfor denial of Subſidy, if ke may by thouſands 
of[eftrumencs take all,or what he or they pleaale,andT muſt 


| 9t cefift : 'Wharnegd he care wherher the-People deay-or 


nat,f a Prince be taught that he may doit : Cales and 
as-Will foon Le broughtio periwadehingahat in them 
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he may lawfully do iras lace Experiences have given us too 
much Teſtimony : Thus ir is apparent,, that the denial of 
this Power of Refiſtence of Inſtruments. overthrows, and 
makes invalid all Government, but that which is abſolute; 
and'reducesthe whole World de Fure to an abſolute fubje&. 
on, that is, Servitude; torthe end of all Conſticution of mo- 
derated Forms, is not that the Supream Power might at 
lawfully exorbitate,but that it might have no power to er- 
orbitate. 

The Dr. is conſcious hereof, and therefore tells us in his 
Se&.5. This is-the very reaſon which is made for ths Pope; 
Power of curbing and depoſing. Kingsin caſe et Hereſic; 
cauſe elſe the Church, ſayes the Papiſt, hath no means for 
the: maintenance of. the Catholick Faith, and its own ſafe 
ty:. But who ſecsnot the. vaſtdifference betwixt theſe two? 
and. that.the. ſame reaſon may be concluding here,which is 
apparently - =«» concluding. there : . For 1: They thereby 
would draw to the Pope an authoritative Power: wenoſuch 
Superior Power, bur only. a Power of Reſiſtence for ſelf-con- 
fſervation,whichNature and the Law of Reaſongivesto every 


one 3. and may ſtand with the. condition of SubjeRion and 


Inferiority. 2. . They on this reaſon give the = a Power 
ove: the very Perſon of the King, we only of reſiſting of un 
authorized invading deſtroyers, comming under the colour 
of an Authority which is not 1n the Sovereign to be derived, 
.. They =o a Civil Right for Spiricual Reaſans, we only 
Civil Reaſons. 4. The Church and the Faith are conſt- 
rutetl in their very being from Chritſt himſclf, who 
is the. Head and-great Sheepherd immediately in his own 
Perſon : and as it is his own Family, ſo-he keeps the Power 
of preferring it in'his ewn hands; . having made dire and 
particular. promiks to. aſſure us of their vu ing againſt 
all Subrerfion by. his own. power ; fo thar is aſſurance 
enough, withour viſible mcans of force fora Spiricual Body, 
which lives by Faith. Bur: in a civil State. there is no fuch 
allurance noc fu ing Promiſes; power only in the ur 
defined being of ic, being God's immediate Ordinance, and 
a in this ſpecificared or dererminare being, my" 


= © ,mruu,u as Kt — om .c.uUU. 


85 ES Enont ooo - mo. 


ved, 


ESBEESHREESS SHS 
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hath no ſuch immediate proviſion made for ies preſervati- 
07,n0 promiſe of a Divine Power for its ſtanding:but as it is 
left by God to Mens Wiſdom to contrive the frams, fo to 
their Providence toeſtabliſh means of preſervation. As the 
Body is outward and civil, fo the upholding means muſt 
be ſuch ; Spiricually and Infallibly aſſuring a Formed State 
hath not,as the Church and Faith have; it there bz none of 
queward force and power neicher, then none at all ic hath, 
and is in ill caſe indeed. Bur there is an art full of Venom, 
when a truth cannot be beaten down by juſt rexfoning, 
then to make it odious by hateful compariſons; 1o in this 
caſe Aſperſions are caſt, as if the Patrons of Reſiſt :nce did 
borrow the Popiſh and Jeſuicical Grounds, and their Poſiri- 

ons as dangerous to Kings,as the Jeſuits Hell-bred and bloucdly 

Principles : Whereas it appears by all this Diſcourſe, and [ 

am perſwaded is written in, Capital Letters in the very 

Conſcience of them which deſpightfully objeR ic,that there 

is noCongruity at all betwixt cheir Do&trinzs,no more than 

berwixt Light and Darkneſs. 
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Thirdly,Becauſe ſuch Power is due to a Publick State for Arg, 4. 


itspreſervarion, as is due to a particular Perſon : But ever 
particular Perſon may lawfully by force reſiſt illegal deſtru- 
&ive Miniſters,though ſent. by the command of a legal S0- 
rereign, provided no other means of ſzlf-prefervation be 
enough. This Atſumption the DoRor ſeems to grane ; he 
denie it to be lawful againft the Perſon of the Prince, but 
in cffe& yields it againſt ſubordinate Perſons: But the main 
s againſt the Propoſition, and the Doctor is ſo heavy a 
Friend co the State, that he thinks it not fit to allow it that 
liberty he gives every private man. But whoſe Judgment 
will concur with his herein,I cannot imagine ; for ſure the 
Reaſon is greater, the publick ſafety being far more preci- 
ous,and able to farisfie the damagesof a publick Reſiſtance, 
then on= particular Mans is of a private.But of this more in 
anſwer co his Reaſons. - 


| Fourthly,Becauſeicisa power put into the twoEſtatezby Arg. 4. 


the very reaſon of their Inſticution; and therefore they no: 
only may, but alſo ought to uſe ir for publick ſafety ; - 
c 


Of this particular Monarchy. Tart 2. 
th:y ſhould betray che very truſt repoſed in them, by the 
Fundrmentals of the Kingdom if they ſhould not. An Ay- 
thoricy Legiſlative they have : Now to make Laws and tg 
preſerve Laws are a&ts of the ſame power; yea, it three pow. 
ers joyntly have intereſt in making of Laws, ſurely either 
of rh12{e teverally .kave, and ought to we that power ig 
prefzrving them: Alfo, that the Authority which the Hoy- 
1:5 have, is as well given them for preſerving the Goverp- 
ment by eftabliſhe« Laws, as for eſtabliſhment of 'Lawstg 
govern by, is a truth proved by the canſtant uſe of their 
power to that end, in correfting the exorbitance af Infe- 
riour Courts, queftioning Delinquent Judges and Officer 
of State for Violations ; anc! much 45 done in this kind b 
the fote Authoriry of the Houſes, without the concurrengg 
07 expectance of Royal power : So then, ſuppoſing they 
have fuch an Authority for ſafety of publick Government, 
to queſtion or cenſure inferior Officers for 'Tranfgreflions, 
though pretending the Kirg's Authority, can it be denied 
bur that cheir, Authority will bear them out to.uſe ſorcible 
refiftance againft ſuch, be thzy more or fewer. 

Fifchly, The King's Warrant under hishand exempts not 
a Maleta&or from che cenſure of a Court of Juſtice, nor pp- 
nifhment impoſed by Law, but the Judge muſt proceed a- 
£ainſt him according to Law; tor che Law is the King' 
publick and authoiitative will ; but a private Warrant to 
do an unlawtul ad; is his privace and vnauthoricative Will; 
wherefore the Judge ought to take no notice of fizch War- 
rant, but to deal wich the Offender as no other than a pri 
vate Man. 'Th's proves that fuch Inſtruments thus i!l:gally 
warranced,are not auto: 1zcd, and theretore their violence 
ay beby to:ce reſiſted, as rhe.affaults of private men, ly 
any ; and then much rather by the Houſes of Parliament: 
which, ſuppoſing chem divided trom the King to have op 
cam; leart authority, yet ſure they have two parts of the 
gicareit Legillative Authority, But JI fear T ſhall ſeem -fu- 
perfluous, in producing Arguments ro prove fo clara 
cruth : Tr is credible that any one will maintain ſo abject an 
eftezm of their Authority, that irwill not extend Q reſi 
3 ance 
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Chap. 5. Of this particular Monarchy. 
ftance of private men, who ſhould endcavor the ſubverhon 
ef the whole frame of Government, on no other Warrant 
than the Kings Will and Pleaſure? Muſt they be meerly 
paſfive ? Is patience, and rhe denial of their Votes to a fub- 
verſion, all the oppoſition they muſt uſe, if aKing (which 
God forbid)ſhould on His Royal pleature ſend Cut-throats 
wdeftroy them as they fit in their Houſes? Is all eheir Au- 
thority (if the King deſert thera or worſe)no more than ro 
Feririon, and ſuffer and by a moderate uſe of their power 
of denying, diffent from being willing co be deſtroyed ? It 

er,of reſiſting by force of lubverters armed by the Kings 

ill (for by his Authority they cannot) be unlawtul for 
them, all theſe abſurdities nut follow :. Yea, the vileſt In- 
frrumenr of Oppreſfion, ſhewing bne a Warrant from the 
King to bear him out, may range and rage ail his days 
hrongh 2 Kingdom, to wafte and ſpoil, tax and diftrain, 
md ar utmoſt of his infolence muſt have no more done to 
him by the Partament it feif, than to ſtay his hand, as (hz 
bafeſt Servant may his Maſters, or the mean-it Subje& the 
Kings own hand; by the Doors own confeflion.Contider 
then,and admire,ifany man of learning will deny thispower 
of forcible reſiſtance of Miniſters,of fubverting Commands 
TG thus far confirmed my afl2:tion,not _ 

find any openly oppoſing ir, but becauſe the Doctar a 
fome other Cs Hrve . mind that way, and do ſtrike at 
r;, though not profeſſedly and in open diſpure. 

For the feverat proofs brought in behalt of Reſiſtznce, 
fome- of them prove as much as is here afferted ; others are 
bot to the purpoſe. Particularly, that of the Peoples reſcu- 
ng Tonarhan fi om his Fathers bloody reſolution, proves law- 
fulnes of hindering unreafonable ſelf-deſtructive purpoſes 
ren in abſotute Monarchies, it it prove any thing, 'That 
of Uzzab's rhrufiting out by the Prieſtsjjs not to the purpoie : 
but Davzds raifing and keeping Forces about him, and his 
purpofe at Keilab,proves the point diredtly, viz. Lawfulnets 
of forcible refiſtance of Cur-rhroats, even though Saul him- 
Rf were in nga This the Doctor fees plainly, and 
tteretore fhufftes it off, by faying, Hrs example 1s extraordi- 
wary 
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ary; as it he were not a preſent SubjeQ,becaufe he was de- 
ſigned by Gods revealed Counſel to be a future King.And 
he confeſſes Eliſba's example of ſhutting the door againſt the 
Kings Meſſenger proves perſonal defence againſt ſudden i. 
legal aſſaults of Meſſengers, which is thething in Queſtion, 


Sea. 4- Let us now view the ſtrength of what. is ſaid __ 
Argumerr: en ſtance, whether any thing comes home. againſt 

clecomrny on. The Doctors proots from the .Old —_— — comp 
<&:foked. notto the macter : Moſes and afterwards the Kings, were of 


Gods particular deſignation, {erting them Ablolutcely over 
the people, on no condition or limitation; fo that — 
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anlawfulaef of Reſiſtance of Inſtruments of Arbjrriogb 


this Kingdom. . 

Lezt us qt conſider wardgg-" of his Reals, whether th 
impugn this point in e lays, ſuch power of .Reſj: 
a would be no fit means of ſafety to a Cats, but” brane 
a Remedy worle than the Dilcafes. His Reaſons, r. Becaule 
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adminiſtred.” 2. It may proceed to a change of Aer 
3- It is accompanied with the evils of Civil War.” 4 On 
the ſame ground the two Houſes proceed againſt the King, 
may, the people proceed to.refiftance againſt thiety. aceuſ 
chem fiot ro diſcharge their Truſt. ' Laftty,f ing Come: 

be truſted in every State, it is reafon the higheſt and oat 
b=. ſhould be in the higheſt Power,  Thels are his main 

ſons on which he builds his Concluſi6n. againſt Reſiſt. 
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Chap: 5. ''Of this particular Monarehy. 
Han a certain one ſuffered ? But I fay, It cannot proceed to 
achangy of Government, unlels it exceed the meaſure of law- 
frefilfance : yea, it is impoſſible that, refiſtance. of Inſtry- 
ments ſhould ever, proceed to a change of Government:; 
thit Includeth. the prhaceft rohiftirice” and violation. of « 


qxtſon-and power of the Monarch, the lawfulneſs of which I 
> Thirdly, It is ior ever accompanied with'the gyils of Gi 
—-y_} but when-the* Princes. Will. nds Inſtry; 


way their Countries rving "to. fajle it : And then the 
of that War'muſt light on thoſ& which raiſe ir. Bug 

poſe it may enſue, . yet .a temporary evil of War is to be 
rather than a-perpetual loſs of Liberty, and ſubverſion 
of the eſtabliſhed frame of a Government. 

Iri the fourth; 1 Gray the parity of Reaſon: for the two 
Houſes are Bodiesconftituted and endowed with Legillative 
Authority, and Truft of prefervation of the Framing, by the 
Findamentak of the Kingdom ; which -the people out” off 
thoſe Houſes are not. . the Goyertiment being com- 
poled of a threefold enting Power, one to reſtrain the 
exorbitance of another: All three together are. abſolute and 
equivalent to the Power of the. moſt 4b/olute' Manarch : The 
concurrent Will of all three, makes'a Law, and (6 it is the 


ry Law. Cohan ky” 
o the laſt, I anſwer, In every State ſome muſt 'be truſt- 
&, and the higheſt Truſt is in him who hath the Supream 
er, Thele two, the Supream Truſt, and the Supream 

r, are rem And ſuch as the power is, fuch isthe. 
truſt : Ant abſolute power, ſuppoles' an abfolute truſt !-A. 
power allzyed with che atinexion of another power, as here, 
t is] ſuppoſtth a truſtof the fame nature. A, Joy truſt, 
yet ſavin the Supremacy of the Monarch, ſo far forth as it 
may be ſaved, and not be abſolute, and the others Authority 


nullified!” le may be further acrgaed, Thac ir eing. x Sh4 How ſar ſerth 
» tNat 1s, the Sword 3s 


rogative Royal to haye the managing of the Swor 
Legal force m the Kirigdom 5 .' none. can, on any pretencg 
whatever, ule lawfiil force, either againit him, or any,. bur 
by his Will: for it -— ro him by Law, and to rforic 

2 but 


Pol. 1. 


Pof. 2, 


Pol. 3- 


Of this particular Monarchy. Pata, 


but whom he afligns is ©: Þ that the Lays of the King. 
cnn pj; all power of Force and Arms, into his bs Th 
hit, atid aft choſe wha ſerve him, in a Race of 
Foc oneſs it Tele t of ay lawful Force. Thus js a point 
tmuch'ftood 90, and on th round, . Parſiament now af 
papal the Ailpoſing of the” Milicia, by an Ordinance, it i 
zined oh, 15 'a rping of what the Law hathcommit- 
ey to the bp; & his Pre PRALIYe.; che oppoſing :of:which 
Td roar gan of ; Array, was the beginning 
his. al Weg - wal. diſtipdly; lay dowg 
N Atifwvet” het. Ge ie.to cxary Impart tal Judge 
rent. 
"1. The "Pow of the Sward, being. far Debencs of the 
Laws, by puniſhing Violators, and protecting! Subjedt, it 
is ſubſervicgt co Gavettiment, and myſt needsbelang to him 
who is entruſted With the. ty -A*N&CE requi 
fee, W} out which he canngt | 
| 1953 1 Appendix t 1a wer Govertiment, and 
hes afong-with ic, fq it goes the ſame .cerms, 1 
I the Prince. as the other doth, [c, abſolutely, to 
It, where the Monarchy is Abſalute, or with, li 
accordin to Law, where the Manaraby: is, ſrarry 
at, ins is overnment the Arms and of, oggs- 
; Fir i ings, t6 a defined'uſe committed.tp 
For nk of the Laws and Frame af, Gavergment "Ella 
liſhed, and not for Arhſerary' 1 Purpoſes, or to enable Mini 
ſters to « ecute, Commands of meer Will. . 
two Houſes in Virtue of the Legiſlative Authozir, 
a reng in .them,. are en a ER Pee Mag 
hn, and Gprernin as well as -n 
the King ſhould NY that powen As to hy 
ef Subvorcing, Iriſtrumencs: Or in caſe the Laws ay, Go 
vernment be in apparent Danger, the King refuſing to uk 
the. Sward tg that. end of Preſervation. for: which, it was: con- 


$4990 *. me tq hine: I: ſay, in'this Caſe,. the two Eftates.raay 
Rep extraordinary an SRC Onhopnes: all  thok 
5+ wi nk, the; Ki pf is. entruſted, 


ſuch' Ocdinance.. 2c Pe I 4 s is - 
tor- 


And. thoug 
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Chap.:5. Of cÞis pariteutar: Mooreby. 


formally | t it is eminently: legal, jaſtified by the ve- 
ED O (he gk of; ——_— Tn for 


off the Arms to- the King... | And no 
may - COT ſtrength of the Kingdort. to 
ing of the 'Kingdom-; for :none cari. rtxlonably 
the Architeonical Powers, when they commit- 
the Power of Gove and. Artns toon. th prefer ve 
Frame they had — = thereby irttend to difable 
any, much les the xwo Eftards:feotn oxvin , tt; in/ cafe 
the King ſhonld fail to do it jb i6 this laſt _riced. -: thas 4o- 
ing the King's Work, it eughr tb be interpreted: as. done by 
tas Will ; becauls 25 the Law. is his Will, ſo-that the Law 
ſhould be preſerved & his Will, which he expreſied when 
= yur the mayo "Tis his- ——_— _ 
ought to one, | thpugh :at 'any- time: he :oppaite. 
att afres-Will, for that. is;:bis: fuddet; Will, as Dowdfor-Fers 
himſelf, Se, 2, och teach us- 9 diffngulk. Ub 


EE 
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OOH Ps i» pe f fromirr ot 


In what Coſes the ather Eſtates ie without op Queſt, 6.. 
the King's Perſonal Confeiit,” "*ffeils | 
: e Arms of the Kingdom & .. 


Wie ever. were the Authors of vJvat Bak - ol pob 


 Twe Aﬀections they endeavonr to: maintain ; 


rr Ged1 Qudinanses, deffurh the act and 

able Life m Godlineſi and Honeſty, ave"far fram bee A OM 
mance #0 doing, SeR.3 . Scandiy, !i7h:s Tr amy nor tiring Gods _ 
Ordinance, they which +ofh ireuen with Ar ms, reſiſt nas the Ord 
nance of God, Hereon. $:8, 4 They freeChoiftians;even inthe 
Apoſtles time, and lo under the Raman: Emperouss, or any 


other 


ſhed; Stiled,: Scriprare amd. Rew/ar par flce Weber it be 
Arms, have hid new ang over large: weary for "Re: {4=J41 to take | 


, gar 4 the Ma- 


's Thoſe Governout 5 whit ber Supreme or others.) wntoancder ws. gi, fi frate, per 


Anſwiy to Dr. 
Fern. SefF. 2+ 


Of this particular Monarchy: + Part. 2; 
other Governtnent,. from neceflity of paſſive Sabjettion 'it 
cale of \Perſevurion ; affirming, that the Chriſtiahs ir thoſe 
fir(t; Perſecutivns;' had they'beer! Revrng enough, might have 
uſed Arms for Deferice againſt the Tyranny of their Err 
he Apolit 


rour.':-)Their ground'is from'the Reaſons uled by t 
Rom. 13. where he'commands ſubjeion,& forbids refifttnee 
tothe higher power,becaule :hey are Gods Ordinance, hu Minifter, 
for praiſe ro well:doers, for terrour to evil-dders. But I muſt profes 
my ſelf co diflene from'them in this opinion; conceivitig that 
the Apoſtle: .in -urging thoſe Reaſons drawn from" the due 
ends of. Power, doth intend to preſs them to Stbje&iori, by 
ſhewing chem'what Benefit comes:to men by' Authority in irs 
due uſe; and-nor'to ſhew them how far they are bonnd to be 
ſubje&t, and in what cafes they may reſiſt : For had he ſuch a 
meaning'at that time, when the Governours did alte 
croſs thoſe ends of their Ordination; he had: taught then 
rather a Doctrine of Reſiſtance then SubjeRion Shall we 
conceive that he would preſs Subjetion to Powers in the 
hands of Heathens and Perſecutors, if he had not intended 
they ſhould paſlively be ſubje&t unto them, even under thoſe 
Perſecutions ? Rather 1 approve the received Dodtrine of the 
Saints in ancient and modern times, who could never find 
this Licence: in'that place of che :Apoſtle, and - do concur 
with Maſter Burrowgbs, profe againſt Refiftance of Ayu- 
thority,though abuſed : If rhoſe ( faith he ) who bave Power to 
make Laws, make ſinful Laws, and ſo give Authority to any to force 
Obedience, we ſay here there muſt be euther flying, or Paſſive Obedi- 
ence. And again, We acknowledge we muſt wot reſfift for Religion, 
if the Law of 'tht Land 'be againſt it. But whar do they fay a- 
gainſt this? In making ſach Laws againſt Religion, the Ma- 
giſtrates 'are 'not'God's Ordinance ; and therefore to rehift is 
not to- refift God's Ordinance: As an Inferiour Magiſtrate, 
who hath a: Commiſfion'of power for ſuch ends; -5 \refiftt- 
ble if. he -excced | his Commiſſion, -and abuſe is' power 
for other «ends; - ſo . Princes being Gods Miniſters, and 
having. a«:depated+ Commiſſion: from tim 'to' ſach endl, 
viz, the promotion of: Godline(s, Peace, Juſtice; if tlicy-per- 
vert their Power to :contrary. ends, maybe reſiſted wuh- 
} Out 


Chapis. Of this particular Monarchy. 

out violation of God's Qrdinance. That I may give:a fatif- 
faory- Anſwer to this, which is.the ſum of their lohgiDif- 
courſe, I muſt lay ic down in ſeveral Aſſertions. : : 
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 Firtt, I acknowledge God's Ordinance is-not only Power, aſſert. x. 


but Pawer for ſuch ends, ſc. the good of the People: - + 


Secondly, It is alſo God's Ordinance, that there ſhould be Aſerr. 2. 


in, a power tochooſe the Means, the Laws and\Rules of 'Go- 
vernment conducing to that end ; and a power of judging 
in: relation to thoſe Laws, who be the. Well-dagzrs which 
ought to be praiſed, and who the Evil-doers who ought to he 
wniſhed. This is as fully God's -Ordinance as the former ; 
ho without this the other cannot be performed. | 


mn wen, by publick conlent.called thereto, and inveſted chere- 


"Thirdly, When they who have this final civil Judicature, Aſert. 3, 


ſhall. cealure good men as Evil-doers,, or.eftabliſh Iniquity 
By a Law, tothe encouragement of Evil-dqers ; in, this Calc 
if-it be a ſubordinate Magiſtrate that doth it, Appeal. mwſbbe 
wade (as St. Paul did ) to the ſupreme ; if ir be the'fupreme, 
which through miſtake , or corruption. doth mif-cetzfure;; 
fromzwhom there. lies no civil Appeal, then,  withouc' te- 
fſtance- of that Judgment,” we muſt paſſively, fubmiti: And 
he who in his own Know iecge of Innopceacy, vr. goodneſs 
of his Cauſe, ſhall by force reſi 
in;_his own heart, againft the;Magiſtcates Tribunal z clears 
himſelf by a private Judgment. againſt 2 publick, and exe- 
v—_ his pwn wry by wy agen he itrates Sen- 
ence, which he hath repealed and made void ,inihis own 
heart. Ig unjuſt Cenlures [3.5he higheſt Magiſtrates, from 
whom there is no Appeal, byt/to.God, the Sentence cannot 
be oppoſed, till God: reyerle ic, to wham, we, bave appealed: 
In the mean time we muſt ſuffer, as Chriſt. did; notwith- 
Randing our Appeal, -1 Pet. 2. 23. and ſo muſt we notwith- 
{tanding. our Appeal, x: Per. 4. 19. for he did fo for our ex- 
ample.. If.an Appeal to God, or.a, Ceulure in the Judge- 
ment. of the Condemned, might give him power of reſiſtance, 
none-would be gyilty, or ſubmit to the Magiſtrates, C 


any-further then they pleaſe. I deſire thoſe Authors, before * ": 


will 


they ſettle. their Judgment in ſuch grounds ( which I fear 


, that man eres a Tribunal 


Stet. 2. 


Of this pmtvenlay "Monarchy. - Part 2. 
will bring: wo much ſcandal) 'to- Weigh thels: particular» 
Fidt;'Their 'Opinion! takes | awxy from the: Mapiftrite the 
chief part of Gody-Ordinarice,! ſe: Power of defitiitive Judge 


. meme of laws. and Perfotis, who are they - and why the 


bad, to be tweld (6 in- CitPoottodingk” ally, Thy ja- 
ſtifie the. Conſdiente of- ,/ Hereticks, ad groffeft Ma- 
lefactors, to reſiſt- the- Magiſtrate; in cxſs-rhey: be perfivad- 
ed their Daole be go0d. -'Thir#y, They Yraw ten off from 
rhe commandy'of Pacietics trrider- Pet ſection; #1 'Gonfoif- 
ing to Chiaſt and'hkA , ire eh6ir) patent' 'endari 
= verbal- or "real: wor, chovgh Chrift 
nat /have-warited power to have (done fir; as'he tes Perer. 
Fourthly, They "deprive the! rifnitive nd todern Mar. 
tyis of the. Gio 'bf ſuffering Fevining it eicher ro their 
norance or Diſability: | Eift thiy, Fr 14 wonder; that fich: in 
Chailt's and his tes rime-rhere'was-ſo muck ule of this 
power'of- reſiſtarite, they world 'by tio expreſs word ew 
che Chriſtians thils liberty, bar dried: treliffance fo' (avere- 
ly. - Sixxthly, q_ is-in- the-cifſe of 'the "Patliatnent' now 
ies -up Artis, nonect of 'the(e/offerifive- Lo ed nor 
of being'now! hoe yart bf '6fit National Law, 
for bereh0/Taw nav fff Fehe Tec 41! 


Stroh the propoſed Quiltio 1 iqfives; *it Fri 


1. hen Arms fo, 1. TE ought'tiot to! be done againſt 'aN Mega! Pitccrdiiigs; 
me ' Jul ſaoh which are hub rerſeve td vthfafſerable;  'Seubs 


2. When they 
may be aſſu- 
Mtae 


Netpublick Refiſtaties; buti inducing Sblick Eats! 
mo i ;&1df _ STE palin 


vitte Gide He ny he 
when'the Parrventc ls a ay frrthd, Al few {I 
_ ag ey A Lfprivh ke feared 


.o7e b like" —_ ftabliffirh A oh 
fortfier it &ogdtly abte' Powet-; 
le OO! : This Wie | Fes 
_—_ f Rome, At'Se; Pals tirne;- Bacopi y,'A 
by: 1 Wo three Calcs; 'when'the' other. FitSn 


> rt 8B + Ob "Li. a 3. ad. ed nd dt DS 


Chap.5- Of this pertieular Monarchy, 
fully aſſume-the force of the, Kingdom, the King not joyn- 
wh or diſſenting, though the ſame be by Law commined (8) 
kitn + Firſt; When there is Invaſion actually made, or immi- 
nently feared by a forreign Power. , Secondly,,, When by; an. 
ifiteſtuie FadHion the Laws and Fram of Government areJe+ 
cretly undermined, or openly affaulted :. In bath: thels; caſc 
the Yeing of the Government being endangered, their. 'Fru 
binds, as to- afliſt the King in ſecuring, {o to ſecure ic-by 
themſelyes, the King refuſing. In.extrem neceflicjes the 1t-: 
berty of Voices cannot take place, neither pught-.z, Negative 
Voice to hinder in chis exigence, there, being ins freedonp of: 
Deliberation and Choice, when the Queſtion, is abour the Jaſt; 
end ; Their aſſuming the Sword in thelecales, is for Going: 
whoſe 7b. as King ). depends on the Being of, the King- 
dom ; and being interpretatively his. A&t,.is no -diſparage- 
nent of his Prerogative., . Thirdly, In caſe, the .Fundamen- 
ie ior of <ither of the res Ellares be invaded-by ons. 
or both'the reſt, the Wrooged may lawfully ume Force-for! 
its own "defence ; becauſe elle it. were not tree, but, depen-i 
dent on the pleafure of the other, . Allo: the ſuppreſlion of, 
either of them , or the diminiſhing of their Fundamental) 
Mes .CErries with it the Diſfolutign 00s Government z 

1d cherch "as proandsr winch juſting Foxcy.to, preſerve 
is Bing" allows this Caſe, which is a-'dice&t Innovaſion' af'ics 
Being and Fram. - IrBrns | 


— 
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Where the Legal Power of Final Judging in theſe Quilt. - 
1! Caſes doth reſide, in caſe the three Eſtates dif- 

- fer about the ſame © .. 


| yd aye for our more diſtin Froceoting ſome Sect. r. 


— 


ngs are necellarily - to. obleryed ;: Firſt, That we The Queſtion: 
eddie bt hr with the Fcurure of Queſtions of-inferi. $!4tt4- 


our 


OF this Pevtinudys' AO. Pat's, 
out Matnre, Lb wes 8 "wwhixt 6 
ew End He Are of: fon i he an 
*fit 
in TEN: 
t ett 
oft #86/of \1fh\ ny Dif Fiſt Fort: We, ay he 


oo mane _— Eran bt fr Y roms, & 
a r$ey © erters, In Which helchef of 
dies bile a _ oo BY ftretereftif, 21a fo pe eats 
= "de fudent wicwode Rohan fekationy en, Bicker of thei, of det 
rv to-thitfe"! Piiviledges. Fre pr thiticelve 4 4 ger lat. 
of Puwer'dizy b&giveh't ef Mer Wheat the 
co nf royal not-z ſhordfif{inivg © iy of the chies 
ro the other. Beondly, Vogt cd ftmay be alfedger! by oHe or 


exo of. the Bltates ayai \ [tht wot fey FRY 
felf anti vb ro qe It ND tlis Lx4vs 6 Gy 5 
ene; ir Ricks to ſvg j,"or Es oft t ne Pre - 
te nook RH by AAeAtE 2h 
g ati veceſing af in' hz lybver rg | 
1 


fed Dany NT IE paler 


ſion, when it is denied and proteſted againſt. NS A = 


particular in this Queſtion to be conſidered ; not whether 
the people are botind to obey the Authority of ewo, or one 


of che Legiſlative Eſtates, in reſiſting bverſive Eſtates of 
the other, being aphetr an hes kh » which I take in 


this Treatiſe Ar whe 

Or (38 1vr&; NS: _ RE aha 

itares bath powtt of vigmne and & 

Vote or da ro rus. it agg olt OF i is 

the vos me are bound to _ in that p_ a ac- 

— ge th ance, en 
Se Get > ny hotetF 


FRG, . hs Thy wel wigs: to] pteae r | &, it ty on OY 
Ver my m 


of the Sujdid, publick'y tr peate, m5 


Chap, 6. Of «bin pertieniar annreyy: 


will nreſcribs to the eſtion ;_ far is, ingludes a Sole: 
Gl GT Governmept pe temperanue : To demand 
hich Eſtars may cballengs this Power of final Determina- 
cion of fundamencal ayerſes arikng berwixt them, is 
to derpand which of © em ol Abſalute: forl conceive 
that gn the firſt part hereof, I have nyade it gaod, that this; fi; 
nal pol} Contoyerſie ar, coed Jt <h& chupe wr Go 
Lnema £39 baye oy Wares a bo woo G8 5 mi a mixed 


ot ; For w la 
tePe are bound to Sh vg ha leqnig the "*, 
pat ha at of «he Parlls Foes Fg wagnl into f 
olutenels. And roy 5 Get pK 


cape $0 tho Judgment of the wt Tok 
e £0 ne 0 nſt zhart; o 
the King , #gfoves che ito, an 

oCracy , according \as he. .Þ 


Cy, Of 
this "Iioeecy 
Whergas 1 cake it ro be an evi ent truth, that in.a mixed 
Gorernment, no power is to he attributed to either Eſtate, 
which ily, ox "by necaſſity canſequence, deſtroys the Li- 
_ of the oche 


wE. it-is fie ang to es, how In dibEgidentcal Diviſ on of 
NE nh of both pares claim chis P ncan- 

—— - Bur, les us leave hoth fides, pleading for 

Lach can. grant, neither, and weigh eg ſtrength gf 


wi A 7 lg Iu ns _y. down two Regions, why this final 
Judgment thould belong co the King: 1. Monaichy, lays 
Me ATA * Fool Power gud. figal Judgrpent an 


gtely, true no where, but 
s:. and in effe, his Book ho no 


md nal Tru#l ſbeuld be in the ke and bo eme Power. 

rf y final Truſt hel means the Truſt of deter 
theſe ſupreme and eements : and 369 fy; I 
anlwer, It 3s not nece: a : t any ane be truſted with. a 
binding Power of Judicature {a theſs Caſes; for by the Foun- 
dations of this Governmeat, —_ is, yea, none can be truſt: 
ed 
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Diſſolution cf 
Arguments 
placing it + 
the King. 


Diſſolution of 
the Arguments 
placing it in 

the two Houſes. 


ORs pthrionTar Monzroby. - Part: 
URINE RH 6 Vitend' a' mixed Governmdht, and yer td 
fetge the Yalt Reſolnrion of all Judgment, in one, is to Cotitra: 
dic their very Tntention. | Neither in a conſtituted Govern: _ 
ment muſt we diſpoſe of Powers according to the gueſs of 

or-Reaſon; for mens Apprehenfions are various: The DoQor 

inks this power fiteſt for,the King z' his Anſwegets judge 
Sw for the rwq Houſes, and give their Reaſons for it too, 
Powers *mult- there'reſide, where' they are defa#o by the Ar. 
chicects of a'Govertment placed: He who can bring a Funds: 
mental A, ſtating this power in any, ſays ſomething to the 
matter ; but to giye our Conjetures'where it ſhould be;is but 
to provide Fnel-for-Coptention, ©. oo, 

' On the rcp? £ "The 'Author, of that which is called, 4 
Fuller n{wgr to that' Doftor , hath'two main Aﬀercions pla 
cing this” ment m the two Houſes. F 1 ws 

7. The final and caſting reſult of this States Judgment con- 
eerning what theſe Laws, Dangers, and means of prevention 
are, reſides in the the two-Houſes of Parliament, ſays he, 

» I ©, : 
F 2. In this, final Reſolution of the States Judgment, the 
people are to reſt, ibidem, 2X 7 Ford'!' Whar ex 
tream Oppoſition is betweeft chefe 'twoforts of Men? Tf the 
Maintenance of theſe Extreams be the Ground of this War, 
then our Kingdom. is Miſcrable, ”and our Government toft, 
which ſide ſoever overcome : For,I have, more than'ance, 
made it good, that thele Aﬀertions'are deſtrutive on both 
ſides : Bur T_am rather perſwaded, that cheſe Officiqus Pro- 

vgners 'overd> their Work, antt give-more co tHetp' whoſe 
Caoſe chey plead,! cher they eyermtended ro Aﬀtme; Nay, 
rather give to/ever ' ome'their due x pive no, power'tq'bne, of 
theſe three ts raſh, ahd undg the other” at pleafiite :-But 
why"doth this Anſwer pit alt chat to the ewo Hopſes which 
ere while they woulf not ſuffer, when che Judges in the Cafe 
of 'Ship-maney' Had given it tothe King ? ſure, when they te- 
nizdQ1 co 'Bimm! they dit not intend ft to themſelves. ' x. He 
tells tis, 'In'thom reſis the Reaſon of the! State : And that 

Wame Retlon "and Judgment 'of the 'Srare which (fir 
nave dis Gerefnment irs Peing, arrd'Comtitntion ;*therefote 
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all the people are tobe led by it, and ſubmit to it as their 
publick Reaſon and Judgment. 

I Anſwer, If by State he mean the whole Kingdom : I 
ſay, the Reaſon of the two Houſes divided from the King, is 
not the Reaſon of the Kingdom, for it is not the King's Rea- 
fon, who is the Head and Chief in the Kingdom. If by State 
be meant the people, then it muſt be granted, that as far 
forth as they repreſent them, their Reaſon is to be accounted 
the Reaſon of the Kingdom, and doth bind fo far forth 
as the publick Reaſon of the Kingdom can bind after they 
have reſtrained their Reaſon and Will to a Condition of Sub- 
jeion : ſo that put caſe it be the Reaſon of the State, yet 
not the ſame which firſt gave this Government its being ; 
forthe it was the Reafon'of a State, yet free and to uſe their 
Reaſon and Judgment in ordaining a Government: but now 
the Reaſon of'a State bound by Oath to a Government, and 
not at liberty to reſolve again : or to aſſume a Supreme Pow- 
er. of judging, diſtruive to the Frame of Government they 
have eſtabliſhed, and reſtrained themſelves unto. Their Rea- 
ſon is ours, ſo far as they are an ordained Repreſentative 
body :, But I have before demonſtrated, that in this Frame 
the Houſes could not be ordained a legal Tribunal to paſs 
Jadgment in the laſt. cafe: for then the Archite&s by gi- 
ving them that- Judicature, had ſubordinated the King to 
them, and fo had conſtituted no Monarchy. 2. He argues, 
the Parliament being the Court of Supreme Judicature and 
the King's great and higheſt Councel, therefore that is not 
to be denied. ro it, which ihferiour Courts ordinarily have 

wer to do; viz. To judge matters. of Right berween the 
King and Subje&t, yea, in the higheſt Caſe of all :. The 
King's power to tax the Subje&t in Ciſe of Danger, and his be- 
ing ole Judge of "that Danger, was Rouge to Cognizancey 
and paſled by the Judges in the Exchequer. I Anſwer, 't. There 
is not the.fame Reaſon betwixt the Parliament & other Courts, 
In theſe the King is Judge, the Judges being deputed by 
him, and judging &Ey his Anthority ; fo that if any of his 
Rights be wried beforc them, it 's his owh JuTgment, and 
he judges himlelf ; and theretore it is fit he ſhould be bound 

by 
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by- his own ſentence: But in Parliamest the King and. peo- 
tle are Judges, and char not by an Authority derived Fon 
him, bur originally inveſted in themlaves. So that when 
the two Eftarts = horny kim in any caſe noc rezudged 
= boy it canftzot be called his Judgment, ( as that of the 
bther Courts, being done. by hs authority 2 Fo if be be 
bound by atiy Judgment of the rwo Eftates withour bin, he 
is bound by ah external power which 3s aot bis own ; chat 
is, he is ſubordinated to atother power in the State where 
he is ſupreamg Which is contradi&vry. Secondly, in other 
Courts, If atiy cafe of ight be jaUgad 'twixt him and the 
SubjeR, they are cales 0 nareltaliar Rights which Small 
not Royalty, if Uetermined againſt him. - Dr. if they pa 
ſes of generd! right, { as they dttl in chat gf Ship money 3 
It is bat declatative ly to ſhew what'is by Law dycto_one and 
the other': yet their Ju ts revacable, and Tiable-to a 
repeal by a Tuperieur Court, as that was 'by Parliament, 
But if the Kings Pyggees Thould be kibxe&ed to. the 
Judgment of the two Eſtates, the King diſſenting, then, þ 
ſhould be” ſukjctt'to a ſentence in the hjghoft Court, and To 
irremediable; a Julicatory ſhould be-ſet. yp to determine of 
kis higheſt Rjghes without him, from which he cauld haye 
no Remetly. "Thus main cauſes may be alledged, why, 
"og, oo rr dvr do judge his Rights, yet the .uwo E- 

afes in Perliament ( without him ) cannot : and it is from 
no defeet in'their power, but rather from the eminency of it, 
that they cannot. If one deputed by common conſeat of 
three, doth by the power they have given them, determine 
Controverſies berween thole three, it. is not for either of them 
to-challenge right' © judge thoſe: caſes, becauſe one who, is 
inferiour to then, 4ath it.  1:.deed if the pawer of the two 
Houſes were a 'deputed powe: , a+ the power of other Courts 
5s, this 'Argument were of go: | Prengeh: bur they being 
concurrents in.a ſupream Court | power originally their 
own, I conceive it hard to pur ti  yower of final Judgment 
in. all Controveifies 'twixe Him anu hem excluſively or lol: 
ly into their hands. - 
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If ir be demanded then, how this cauſe can be decided ? Se&. z. 
and which way muſt the people turn in ſuch a contention ? What to be 
] 2:1 \wer, If the non-deciſion be tolerable, ic muſt remain un- 492 #* ſach 


dc 124d, whilzs the principle of legal deciſion is thus divided, 
-v that divition each ſuſpends the others powers If ir 

11 as is deſtructive, and neceflitates a determination, 

aſt be made evident ; and then every perſon muſt aid 

-t, which in his beſt Reaſon and Judgment ſtands for 

good againſt the deltruftive. And the Laws and 

ent which he ſtands for and is {worn to, juſtifies and 

1 out in it, yea binds him to it. If any wonder I 
ſlvu-c._;. (tifie a power in the two Houſes to reſiſt and com- 
mand Aid againſt any Agents of deſtructive commands of 
the King, and yet not allow them power of judgirg when 
thoſe Agents or commands are deſtructive. I anſwer, I do 
not ſimply deny them power of judging and declaring this ; 
but I deny them to be a legal Court ordained to judge of this 
caſe authoritatively, fo as to bind all people to receive and 
reſt in their judgment for Conſcience of its authority, and 
becaule they have voted it : *Tis the evidence, not the power 
of their Votes, muſt bind our Reaſon and Practice in this caſe : 
We ought to conceive their Votes the Diſcoveries made by 
the beſt eyes of the Kingdom, and which in likelihood ſhould 
ſee moſt : But when they vote athing againſt the proceedings 
of the chird and ſupream Eſtate, our Conſciences muſt have 
evidence of Truth to guide them, and not the ſole authority 
of Votes ; and that for the realon lo of: alledged. 


